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Process/General

1. Comment: Many people commended MassDEP for its efforts &k geiblic input in
developing the Draft Solid Waste Master Plan oliergast two years. While it was a long
process, individuals and organizations are graftefuhe opportunity to be engaged in the
process and felt that MassDEP really listened éar {points of view. The extensive
stakeholder process ensured that all interestaegp@ould review data and provide input
and informed recommendations. MassDEP is encodrageontinue this information
sharing process with stakeholders.

Response:MassDEP appreciates these comments and beliewas important to have this
stakeholder involvement and engagement in the stabes of developing the Master Plan,
so that the Draft Plan was informed by the posgiand interests of stakeholders prior to the
formal public comment process. This process altbiassDEP to learn from participants in
the process and for them to learn from each othassDEP will continue to seek public
input during Plan implementation.

2. Comment: Many organizations and individuals expressed istarecontinuing to work with
MassDEP on implementing the 2010-2020 Solid Waststbt Plan after it is finalized. In
particular, MassRecycle and the National Solid \Wasdanagement Association’s
Massachusetts Chapter urged MassDEP to work waiih dinganizations and to take
advantage of their professional networks.

Response: MassDEP looks forward to working with these otigations, as well as other
interested parties through our Solid Waste Advigooynmittee (SWAC), as the Final Plan is
implemented. The success of this Plan will reqafferts by all parties that manage waste in
Massachusetts, not just MassDEP.

3. Comment: MassDEP is applauded for its proposals to worksscNortheastern states and
across Massachusetts state agency lines to indleagapact of the Solid Waste Master
Plan.

Response: MassDEP will continue to work with other Northestates on aspects of the
Master Plan that will benefit from regional cooralilon. MassDEP also will continue to
work with other Massachusetts agencies on issugsasiprocurement, construction, and
recycling issues that can help support the goalkeoMaster Plan.

4. Comment: The Plan should include a definitions section &oifyf the meaning of certain
acronyms as well as to clarify how MassDEP is usmgain words. These include “zero
waste”, “remanufacturing versus manufacturing watycling feedstock”, referring to
Taunton’s proposed facility as a “reuse” method mvités not, and using the term
“recycling” inaccurately to encompass reusing, aid, reuse and recyclinReuse is

defined by recycling professionals as being theohasing something ovegain without
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changing its physical make up-- for example, waglaibottle and using it over again as a
bottle. Recycling would be shredding or meltingtthottle and then turning it into a new
product, even another bot{l@hich would also be manufacturing with recycleddstock).
Remanufacturing that bottle would be fixisgmething about it that is broken, maybe putting
on a new lid to allow it to be used again. The SWBIR crucial forum in which to

underscore the value of reducing, reusing and hegyand to be specific about each of these
stages of the hierarchy. The Plan should preseiegies in order and separately for
reducing, reusing, and recycling waste.

Response: MassDEP has reviewed the terminology used inRlan to ensure that we are
using terminology more consistently and will clgnfhich action items in the Plan are
specifically focused on reducing waste and on &sireg reuse as opposed to those focused
on recycling. The Plan also includes a list obagms used.

. Comment: MassDEP retained the Tellus Institute to perfartheoretical analysis of the
potential impacts on climate change of various aggnes to solid waste management.
MassDEP should not rely on the findings of the 0®Report unless and until the basis for
the report is made public and is subjected togfublic review and analysis. Some of the
results are inconsistent with the findings of otheblished analyses that have been widely
reviewed and accepted. For example, the Tellu®Ré&pds that waste-to-energy facilities
result in a slight increase in carbon emissionslendther studies consistently find that
modern waste-to-energy facilities provide subsgméductions in carbon emissions.

Response:In developing the Draft Plan, MassDEP has comsitithe Tellus Institute

report, Assessment of Materials Management Opfionslassachusetts Solid Waste Master
Plan Review, December 2008 as one of many infoonatources informing the
development of the Draft Plan. Recognizing that¢ is disagreement over some aspects of
the Tellus report, MassDEP has posted comments/egten the report on our website with
the report. This information is available at
http://www.mass.gov/dep/recycle/priorities/dswmpidh The conclusions and opinions

of the Tellus report do not necessarily reflecsthof MassDEP; the Department has
considered it in the same way that we have consibether information which we have
received regarding the Solid Waste Master PlariatRe to the specific comment about the
carbon emissions of municipal waste combustiorif@s, the Tellus report actually

identified a net reduction in greenhouse gas eomssirom municipal waste combustors on a
lifecycle basis.

. Comment: Missing in the Plan is a justification as to whete is a plan to begin with. Why
is MassDEP imposing restrictions on solid waste agament practices rather than letting
the free marketplace determine what facilitiesreeded? The MassDEP’s role should be to
provide permission, compliance, standards forastessments, consultation to towns, and
provision of incentives. The DEP should not attetopcontrol the entire waste stream.
There is no justification within the plan for th&B to move outside of its traditional role of
a permitting agency and into the role of a cergealiplanning agency with the power to deny
free enterprise.



Response: MassDEP is required to maintain and update alSWhste Master Plan for the
Commonwealth and plan for the Commonwealth’s sebdte management needs per
Massachusetts General Law Chapter 16, SectiorsXstablished in the Solid Waste Act of
1987. Massachusetts issued its first comprehemndaster Plan in 1990 and has consistently
maintained a focus on reducing waste, increasiogcheg and composting, and minimizing
waste disposal as a core strategy for managingd s@iste in the Commonwealth. The
strategies developed to support the Master Plaa imaluded, and will continue to include, a
combination of promulgating regulations, maintaghaompliance and taking enforcement
actions at solid waste facilities, providing graatgl technical assistance, and developing
information and plans to inform and guide thesatsgies.

Zero Waste /Materials Management Vision

7. Comment: Many people commenting supported the fact thaDitadt Plan presents a zero
waste vision and policy framework. But, these cantars also said the strategies and
actions in the Draft Plan are not aggressive endoigbalize a zero waste vision. This is not
a “zero waste” plan, but rather an integrated selidte management plan. The Final Plan
should adopt a clear, internationally recognizefthden of “zero waste”. According to the
Zero Waste International Alliance’s global defiaitiand principles, zero waste does not
allow for incineration, yet the Draft Plan allowseuof source separated materials for energy
and has loopholes that allow gasification. Gaatfan destroys resources just like traditional
municipal waste combustion and is not consistetit méro waste. MassDEP should either
adopt the ZWIA principles, including setting bendrks, identifying incentives, and
conducting waste audits, or else title this andrdated Solid Waste Management Plan instead
of a zero waste plan. The ZWIA zero waste visi@ates, “If a product can’t be reused,
repaired, rebuilt, refurbished, refinished, resoédycled or composted, then it should be
restricted, redesigned, or removed from production.

Response: MassDEP understands that the ZWIA has develogedtacular definition of
zero waste that differs in some ways from this Plahis Plan will move us forward along
the path to zero waste in the future.

8. Comment: The main focus of zero waste should be to redueedle and importance of the
waste industry, not subsidize it, redesigning faed at the manufacturing level, and in the
curricula at schools. The Draft Solid Waste Ma&tan focuses too much on a handful of
special interest groups in the solid waste indysthen it should have a much broader scope
that will serve all the citizens of the CommonwkalZero waste is not about creating low-
paid jobs in non-technical industries to bulk-pssemall portions of waste. Accomplishing
zero waste requires a large commitment. Curretite/plan is doing a disservice to the
broader citizenry of Massachusetts by not takimgltigger picture view.

Response: MassDEP agrees that striving towards reducinderasd reexamining how
materials are designed, used and disposed requiesader view that extends well beyond
the solid waste and recycling industries. At tame time, however, the solid waste and
recycling industries play a critical role in managiarge amounts of materials that are
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produced today, and one of MassDEP’s core rolesivelto solid waste management is to
regulate and oversee this industry. In additiba,dolid waste and recycling industry has an
important role to play in implementing programs amfdastructure to reduce disposal and
increase recycling and composting. The waste temtugoals in the Draft Plan would not be
possible without their participation. In additionany broader changes in how we manage
and use materials as a society go well beyonddbygesof Massachusetts Solid Waste Master
Plan. The Plan includes a number of recommendatmimfluence these changes through
extended producer responsibility approaches an#limgmwith businesses and institutions to
reduce waste and use materials differently.

9. Comment: This draft plan represents a dangerous victompetoric over reality that
undermines the recycling and composting progrelseaed in Massachusetts. The concept
of the “irreducible minimum” of waste discusseckemrlier proposals was a well grounded
concept and made sense. The shift to a zero \frastework is not realistic and is grounded
more in rhetoric than reality.

Response: This plan envisions approaching zero waste by286d MassDEP has proposed
waste reduction goals for 2020 and 2050 that wdluce disposal through a combination of
waste reduction, reuse, recycling, composting,us®&dof separated materials for energy.
These goals are based on the concept of “irreceiaiimum” described in this comment.
MassDEP recognizes that these various forms ofenasiuction will be limited by the
degree to which there are viable market outletsiadndstructure to manage these materials.
And, it is important to recognize that much of thiegress will depend on important
contributions from Massachusetts businesses, msidecal governments, waste, recycling,
and composting service providers, and others. &\éthieving zero waste as a state may not
sound realistic now, MassDEP believes that we cakensignificant progress towards a zero
waste future over the course of several decades.

Disposal Reduction Goals

10. Comment: MassDEP needs to be more aggressive with its daspeduction goals. A goal
of 30% by 2020 and 80% by 2050 is less than amisitamd the timeline is too long to
achieve those goals. We could achieve a 30% remfuctiwaste disposal within a few years
through simple measures such as enforcing existagie bans or expanding PAYT — we
don’t under any circumstances need 10 years t@aehhis. The scope of a 2010-2020 Solid
Waste Master Plan is one decade, and most ZerceWksts work within a ten or twenty
year framework. States across the country, incty@alifornia and Florida, are already
attaining similar goals at present time. New Y8tkte’s 2010 Solid Waste Master Plan calls
for a 90% reduction by 2030; San Francisco haseaehi 72% diversion in less than 10
years, and Nantucket went from 8% recycling to 9820 years. A more ambitious but also
realistic target for a Zero Waste plan in Massaettass a 75% reduction by 2030 and at
least 50 % by 2020. Another commenter proposesbhaf 75% reduction by 2020 and 90
percent reduction by 2050. Other plans arounathmtry have achieved this within a ten-
year framework. It would be helpful if the finalgpl provided comparisons of recycling and
waste rates between Massachusetts and other aitgdi such as New York or San
Francisco.



Response: MassDEP believes that the goals proposed in thé Blan are very aggressive
for the Commonwealth and that more aggressive gealsd be unrealistic. The Final Plan
clarifies the relationship between the proposedeveeiuction goals and diversion rates.
Based on current generation, a 30 percent reduictidisposal tonnage by 2020 would
equate to a diversion rate of 63% by 2020.

It is very difficult to compare recycling rates Weien different state and local governments
because of the inconsistency in how rates are leddzli Every two years, BioCycle
magazine publishes a consistent comparison of gayeling rates for municipal solid
waste. Their most recent analysis (October 2di&t)dovers 2008 data was recently
released In this report, the highest reported state rigaate was 53 percent in
California. Oregon had the second highest MSWaiguy rate of 38% in 2008, while
Massachusetts was third nationally at 36%. Sontkeoflata or goals mentioned from other
states are very different than the Commonwealtbasy For example, the 70 percent
recycling rate goal in Florida counts waste to ggexs “recycling”, while other states and
the BioCycle analysis do not count include thiscérding to the BioCycle report, Florida’s
MSW recycling rate in 2008 was 10 percent. Masssetts had the highest MSW recycling
rate in the Northeast in 2008. New York’s 2008 M&Wycling rate was 22 percent.

MassDEP believes that a goal of a 30 percent remtuirt disposal tonnage by 2020 is the
maximum possible diversion that can be achievedassachusetts during this time period,
particularly given the limited state funding andfhg available and the need for
development and passage of significant legislaire®isions as well as significant
infrastructure and market development to enabkeplogress. The proposed goal to reduce
disposal by 80 percent by 2050 would result in epjpnately 1.3 million tons of total
disposal annually. Based on current waste generatics would equate to an overall
diversion rate of nearly 90 percent, which is galtgiconsidered to be effectively achieving
zero waste.

11.Comment: MassDEP should not arbitrarily link the 80% was@uction goal to the GWSA
emission reduction goals, and instead should sstewaduction goals based on what is
needed to achieve a healthy and sustainable future.

ResponseThis is not an arbitrary link. MassDEP believiesttthere are many connections
between achieving the Global Warming Solutions dazl of an 80 percent reduction in
greenhouse gas emissions and reducing waste digyo3@ percent by 2050, and that both
would require similar changes in how materialsraemaged by 2050. Reducing waste
disposal by 80 percent by 2050 would equate tovenati recycling rate of 90 percent based
on current generation, which would effectively a&sts zero waste by that year. Based on a
review of waste composition data, and considerihglvmaterials are potentially recyclable
and compostable, MassDEP believes that this wadtetion goal is an aggressive but
feasible target for 2050. Progress towards thés glso will help to support the achievement
of the GWSA for that year.

! BioCycle magazine, “The State of Garbage in America”, October 2010, pp. 16-23.
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12. Comment: Diversion goals must be more aggressive or it bélhecessary to open new

landfills or expand current ones since in-statelfiéla are expected to reach capacity by
2025.

Response: The Plan focuses on meeting Massachusettsefutaste management capacity
needs in large part through a combination of redweaste generation and increased
recycling and composting. Given the lack of praggbeew landfill disposal capacity in
Massachusetts combined with the moratorium on exdit municipal waste combustion
capacity, if the Commonwealth fails to meet our twasduction goals, then the most likely
outcome will be increased disposal in disposaliteas in other states.

13.Comment: The proposed recycling goals are very aggresdivibese plans are successful,

there will be a need for more in-state outletsandie this increased amount of recycling. So
far, there is yet to be a problem because recytlagnot yet increased at the expected rate.
What are the plans for managing solid waste gee@atior to 2050 or if the waste reduction
goals are not achieved? During this time, Masssetts should have a balanced waste
management system, so that it is managing the anobwaste that is generated in
Massachusetts. Waste should be able to continfletdetween states, but Massachusetts
should be able to manage the amount that it isrgéng.

Response: Massachusetts will need additional recycling emichposting capacity in state to
meet the Master Plan waste reduction goals. MaBsi#s added analysis about the
potential additional processing infrastructure regkish the Final Plan. However, we expect
that Massachusetts will continue to be a net eepaftwaste to other states for disposal for
the foreseeable future.

14.Comment: The Solid Waste Master Plan does not mention whygthals of the previous

plan were not met and how this current plan wildiféerent. Disposal reduction goals
should be based on possible funds available asasellhat the MassDEP is capable of.
What new approach will DEP take to make sure tbatgjare met in this plan, especially
considering budget uncertainties?

Response: MassDEP agrees that it is important to understemgMassachusetts fell short
of previous goals in order to develop improvedtsgies going forward. There is no one
answer for why we did not reach our goals. Massbéleves that is due to a number of
factors, including:

» Insufficient processing and handling infrastructimerecovered materials, organics
in particular;

» Limited end markets for some materials, such akasphingles and carpet;

» Some sectors being underserved with recycling ses\such as small businesses,
apartments and condominiums which results from doaders not offering these
services;

» Limited funding for recycling grants and technieakistance since 2002; and
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* Need for additional legislation, including producesponsibility legislation such as
the expanded bottle bill, electronics recyclingsdégion, and other producer
responsibility legislative initiatives.

The Draft 2010-2020 Plan recommends strategies asipnoposed legislative initiatives like
the expanded bottle bill and increased grantshzesDEP believes will overcome these
challenges and help to reduce waste and increagelirgg and composting going forward.

15.Comment: The goal of reducing waste by 30% by 2020 is amiitibut achievable if
sufficient staffing and funding resources are malable to MassDEP. The state will not
be able to get to zero waste by 2020 because &here lot of items that are just not readily
recyclable or compostable.

Response: MassDEP agrees with this comment and believeptbgress on some

initiatives will be affected, at least in the shiaitm, by resource limitations. However, in
other cases, the role of MassDEP staff is secondan;significant progress can be achieved
with targeted grant funding through the Sustaindtd¢erials Recovery Program and through
development of new legislative initiatives.

16.Comment: The SWMP identifies goal and objectives for thenagement of solid waste
throughout the state, but lacks any serious arsatygustification as the whether the goals
and objectives to maximize recycling are actualbrtv pursuing. This will most likely
result in high-cost state-wide solid waste disposethods, likely resulting in minimal yield
or negative environmental benefits.

Response: As explained in the Draft Plan, managing our walstough waste reduction,
increased recycling, and increased recycling wolde better environmental and economic
results compared with disposing of these same ralerThis is primarily because these
practices capture valuable material resourcesitbatannot afford to waste as a society.
These benefits have been borne out in numerougestidMassachusetts, in other states,
nationally, and internationally. This informatiendiscussed further in Appendix K: List of
References Consulted.

17.Comment: The Solid Waste Master Plan goals should be legatiging and MassDEP
should be subject to lawsuit if waste reductionlgi@ae unsuccessful.

Comment: As established by statute, the Solid Waste M&&tar is a policy document that
establishes strategies to manage solid waste isadhssetts in an environmentally and
economically sound manner. MassDEP believes taatiging our waste through an
approach that maximizes waste reduction, recya@mdycomposting is the best way to do
this. The Draft Plan presents a number of stragefgir achieving this outcome. However, it
is important to understand that MassDEP has oféyvdeverage points over a solid waste
and materials management system that is basedymmag national, and international
markets. In attempting to change waste managepnaatices, it is important that policy
incentives and penalties are as closely relatgubssible to those that are making decisions
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about how products and packaging are designedibditgd, used, and managed after use,
including product manufacturers and distributoesjdents, businesses, municipalities, and
the solid waste and recycling industry.

Background Information

18.Comment: Section 1.2 “Why are waste reduction and wasteageament important?”
should be the heart of the Plan and needs to bettexw It is only three paragraphs long, 2
and ¥z of which are focused on greenhouse gas feducthis section should be rewritten to
provide more powerful and compelling argumentsasby waste reduction and the goals of
the Plan matter. For example, reducing waste ragg Bignificant energy consequences,
possibly outside the state, that are being oveddoRnother comment stated that the plan
provides no serious analysis demonstrating thefltemmé maximum recycling or the
detriments associated with alternative waste manageoptions. It needs to include actual
costs, emissions and discharges, and benefits datiagior recyclable streams from specific
communities.

Response: MassDEP agrees that this section provides tieniede for many of the Plan
recommendations, so we have expanded this secticonimunicate these benefits more
fully.

19. Comment: Several comments were received regarding FigugXP® Debris Composition

(p. 6):
* The sum weight of the materials totals roughly 68%sthis intended and, if so,

where is the remaining waste? Does the missingcepéage relate to the asphalt and

concrete from bridge and roadway construction, Wwhas stated on the bottom of p.

5, is not included?

* The title should include clarification that it iBtilding Related C&D”

» Carpet, a major waste contributor during constaceind demolition, is not listed.

Response: This figure was published in the 2007 Massachsis&bnstruction and
Demolition Debris Industry Study, published May 2608, and prepared by DSM
Environmental Services. DSM was contracted by I&$3to conduct an evaluatitof the
current and future status of construction and detiool (C&D) debris management in
Massachusetts and the future status of wood, gyp&lihoard, and asphalt shingles.”
DSM concentrated its efforts on building debris;laging infrastructure debris (waste
generated primarily from the construction and détmool of roads and bridges) and land
clearing debris. The waste materials of primanyoson to MassDEP — wood, gypsum, and
asphalt shingles are found mainly in building debrrigure 2 Construction and Demolition
Debris Composition, only includes data on woodfirmp drywall, concrete, metal, and
plastics that DSM included in their report. It do®t include other components of the C&D
waste stream such as infrastructure debris, capie, ceiling tiles, etc.

20.Comment: Is there any other available data to support tif2 2&timates mentioned in
Section 2.2, What are the Priority Materials? (f). dnd Figure 5, Potential Additional
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Annual Recycling by Material Type by 2020 (p. 19®e these estimates still reasonable
considering the many new developments made indbe&years and is it safe to assume
they are still applicable for the future, partialydor 2030?

Response: This data analysis was updated with more recexgslsichusetts waste generation
data, as well as national waste composition dstassDEP does not have more other data
available at this time to support further analyditowever, because solid waste management
trends in Massachusetts have been steady oveashel@cade, we do not believe that these
potential additional diversion estimates have cledmgignificantly and believe they are valid
for program planning purposes. Looking ahead ®020e expect some changes in the
composition of waste generated, including an ireedgercentage of plastic and some
continued reduction in paper.

21.Comment: In Table 1, Massachusetts Solid Waste Managemet@00 and 2008 (p. 10),

should the bold line between “Residential Compagtand “Commercial Composting”
belong below “Commercial Composting”?

Response:In the Final Plan, MassDEP has updated the 2@@8wlith 2009 data. Because
MassDEP did not collect residential solid waste snycling data for 2009, the Final Plan
does distinguish between residential and commeimmdage in this section. A link to the
2010 Solid Waste Data Update is available in AppeAd

22.Comment: What are some examples of green jobs, as mentiarted Solid Waste Master

Plan?

Response: Examples can be found in “Appendix G: Massachs$eecycling Loan Fund:
Summary of Loans Awarded”, which lists Massachgsatimpanies that have received loans
through the Commonwealth’s Recycling Loan Fund, #wedhumber of jobs created or
retained at those facilities with the support & toan Fund.

23.Comment: Recycling efforts will help create more jobs anm@re sustainable economy

compared to waste disposal.

Response: MassDEP agrees with this comment.

24.Comment: The plan states that reuse, recycling, and re-faatwring operations create

more jobs than landfill and waste-to-energy operai What this really means is that the
operations are more costly than land filling andtego-energy and that these dollars
wouldn’t be spent if they weren’t mandated by tta#ges Serious analysis is needed in order
to determine whether maximum recycling is costetiie or whether the dollars spent on
recycling should be put to better use elsewheieh asg for schools, police, fire protection, or
taxpayer relief.

ResponseRecycling and composting for many materials areegaly either cheaper or cost

competitive with disposal because, while dispoaailities obtain their primary revenue from
tip fees, while recycling and composting facilitregeive their primary revenue from
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products that they process and sell. There istoastllecting and processing recyclable and
compostable materials, but these processes areauogietitive because they generate
products that have value. MassDEP has documerdag examples of cities and towns and
businesses that have saved money through recyaidd@omposting and reducing their
disposal, many of which are available on the Ma$3€eb site. In fact, many recycling
initiatives reduce waste management costs on basét, so that funds that would otherwise
be spent on solid waste disposal can be usedHer tical government services such as
schools, police and fire services.

25.Comment: The 2010 draft plan does not provide the samd tvdetail regarding MSW vs.
non-MSW disposal as did the 20B&yond 2000 Solid Waste Master Rl&ata shown for
2000 and 2008 for landfilled waste includes bothWi&nd non-MSW without breaking
them out. Regardless, it is clear that the Comnaatiiv's stagnant diversion rate and
increase in exports of MSW to out-of-state landfii not due to energy-from-waste.

Response: MassDEP provides more detailed 2008 solid waasta ith the 2008 solid waste
data update, available on the MassDEP web site at
http://www.mass.gov/dep/recycle/priorities/08swdadé While net export for disposal
increased slightly from 2000 to 2008, overall tineshd was essentially flat. MassDEP
believes there are several factors for why wastersgion did not grow during this time
period. See the response to comment #14 for beuresponse about why diversion did not
increase more during this time period.

Short-Term Priorities
26.Comment: More emphasis should be placed on PAYT as welu#thg down waste
through composting and plastic recycling in ordergach reduction goals.

Response: MassDEP agrees that increasing the number obpaypu-throw (PAYT)
programs should be a priority in the short term laasl made funding PAYT assistance a
priority under the Sustainable Material RecoverygPam grants for cities and towns. In

fact, to date, every municipality that meets reguients and has requested PAYT assistance
has been awarded a grant. MassDEP also is foausigtreasing composting, especially of
food waste, through increasing our organics pracgsspacity in Massachusetts and is
focused on increasing recycling of plastic watettlbs through an expanded bottle bill.

27.Comment: Zero waste strategies should be reflected irstioet-term priorities so that
Massachusetts begins making progress towards zeste\wn the short term and does not put
these strategies off until the future.

Response: All of the strategies in the plan to reduce wagtemote reuse, or increase
recycling and composting will contribute to a zeraste future to some degree. As far as
strategies that will work more systematic changash as establishing regional approaches
to extended producer responsibility and develofR@ legislation for Massachusetts,
MassDEP has already begun to participate in dismossvith other Northeast states and will
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be working with the Legislature to renew efforttss key legislation such as electronics
recycling legislation. MassDEP will continue toggitize work on these initiatives, though
getting legislation or regional approaches establiswill take several years.

28.Comment: Revenues from the waste to energy credits (WpB&gram should be allocated
to programs that focus on priority materials (sastpaper and organics), have a high success
rate (pay-as-you-throwdr have the potential to reach a broad audiena (88 business
technical assistance coordinators).

Response: The 2010 MassDEP Sustainable Materials Recovergr®m, funded by the
waste to energy credits (WECSs), awarded granta feide range of initiatives, with

particular emphasis on development of new PAYT @o and grants for wheeled carts for
residential curbside collection of recyclables. SSIAEP believes that going after the large
segments of the waste stream is an important girdmet sometimes a smaller segment can
be diverted more effectively and efficiently anérfore should not be ignored. Therefore,
the 2010 grant awards also supported recyclingheranaterials beyond paper and organics.
MassDEP will be issuing subsequent grant applinatio support commercial recycling and
recycling market development and will focus thossnts on both specific priority materials
and on innovative approaches that could be replichy other businesses or institutions.

Plan Implementation
29.Comment: “Education and enforcement” should be addedéditkt sentence of section
2.4, as these are critical strategies to emphasize.

Response: MassDEP agrees and will add them to this sentasseiggested.

30.Comment: In order to significantly reduce waste across tages more funds will be needed.
The estimated $6 million currently available forsteareduction programs is insufficient for
the additional infrastructure and programs neededexpanded bottle bill could generate $5
million of additional funding each year which coyddtentially be put towards this plan.
Citizens need to tell the Legislature that MassDE®ds to get more funding back. Over the
past ten years, MassDEP has been provided ledessithoney and resources to work on
waste reduction, recycling and buy-recycled issugsme of this has been due to the general
state of the state finances, but we are disheattengee that the current administration is
focused almost entirely on energy efficiency anmereable energy to the detriment of other
environmental issues.

Response: An estimated $5-6 million is expected to be aldé annually for the
Sustainable Materials Recovery Program througtnste to energy credits. While this is
insufficient to fund all of MassDEP’s proposed iaitves in the short term, this funding
represents a significant increase in the amoufirafing available compared with recent
years. The Patrick Administration has supportedxganded bottle bill that would increase
recycling of water and sports drink bottles, andldgrovide additional funding to support
recycling and waste reduction programs. Somesettlhical proposals in this Plan rely
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more on legislative action than on funding angha$sed, could be very important to
increasing waste reduction and recycling in Masssetts.

31.Comment: The fact that the recycling funding comes from realgle energy credits may
create an incentive that encourages the burnimgooé waste. We suggest that any waste
facility producing energy, be it a landfill, anabrodigester or other, be subject to sharing
renewable/alternative energy credit revenue wighDiepartment.

Response: Because the renewable energy credits for murisipate combustors are limited
to facilities that were already in place before 2,99 ese credits will not provide an incentive
to encourage more waste to energy facilities. Widaent rules of the Renewable Portfolio
Standard (RPS) Class Il Waste Energy Program imgaed by DOER, the existing MSW
Units in Massachusetts are required to share 508teafevenue they receive from selling
Waste Energy Certificates with the MassDEP to suppgoycling programs. Any new
generation units that utilize MSW as a fuel wilk he eligible for qualification under the
RPS program, and hence will not generate additiorealit revenues. Landfill gas and
anaerobic digesters are eligible for the RPS proglaut credit revenue sharing is not
contemplated. These revenues are important fdirthecial feasibility for these projects to
move forward.

32.Comment: MassDEP needs greater authority to adequatelyemnmght the Master Plan.

Response: MassDEP has proposed several legislative inigatin the Plan that would
increase MassDEP’s authority or make other chatoysgur increased waste reduction,
recycling, and composting. These include an exgatbttle bill, electronics recycling
legislation, legislation for a framework producesponsibility system based on a regional
model, legislation to strengthen MassDEP’s authidatstep in and clean up problem
facilities such as landfills, and legislation tesare a level playing field for solid waste
haulers. In addition, statutory changes pass@@1® provide MassDEP with new authority
to require recycling conditions in facility permits

33.Comment: The Plan does not provide a structure for keepirgNEP accountable for
effective implementation over the next ten yedrke Plan should include interim goals, an
implementation plan and timeline, and measuresdatinuous evaluation. Although the
draft plan has many objectives, bullet points, slemals, strategies, and more, there are too
few places where they are specific, quantifiableneasurable. More clarity is needed to
understand how and when initiatives in the Plahlvélimplemented. The Master Plan could
solve the lack of specifics by providing a mathat shows, for each proposed
recommendation, (1) what actions are needed tocimght it---for example new regulations,
laws or funding; (2) who will be responsible forglamenting it---for example, DEP, the
legislature, local communities and private conwes;t(3) how it will be administrated and
implemented; (4) what infrastructure is necessamach region to implement it; (5) what
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technical assistance is needed to achieve the reeadation; (6) what sequence of actions
are needed to implement it; (7) when these actoh®ccur; and, (8) how it will be funded.
In particular, the Plan needs to make perfectlgrchehat the DEP can itself carry out, versus
what DEP can ‘support’. Without that distinctiohis our view that the integrity of the Plan
is compromised. MassDEP should clarify how it mate to work with the Legislature on
legislative issues. MassDEP’s commitment to medsgarperformance goals should go hand
in hand with the Executive Office of Energy and Eonmental Affairs’ (EEA) commitment
to give MassDEP the necessary resources to implketmePlan.For example, there should
be a clear state plan for increasing recyclingsratdarger communities paired with a
funding plan to make these increases happen. HoAshould have more involvement to
coordinate its respective departments and to waitk MassDOT and DCAM to assist
MassDEP and address these issues at the highelst té\state government.

Response: MassDEP plans to develop an implementation pathie Solid Waste Master
Plan and will discuss this Plan with the SWAC adl a& with other state agencies to gain
their support for key implementation commitmentghere resources are a limiting factor,
this implementation plan would identify where ao8meed to be delayed due to resource
constraints. This implementation plan will alsentify which action items are within
MassDEP’s control to implement versus those thgire legislation or steps by other
entities.

34.Comment: One commenter disagreed with the assertion thaté are approaching the
limits of what can be recycled under our currergrapch....” (p. 14 of the Draft Plan). If the
only action taken in year 1 of the 2010-2011 SWM#3 getting compliance with 100% of
current waste bans, somewhere between 20% and B&# current waste stream would be
diverted from landfills and incinerators.

Response: MassDEP disagrees with this comment. Achievid@2 compliance with waste
bans, or recycling or composting 100 % of wasterbaterials, would require much more
than enforcing waste bans, and would be a majamaplishment that has not even been
approached by any other state or country. Evérere were full compliance with waste
bans, we would likely not capture 35% of waste dosgal, as waste bans do not cover all
materials. Achieving waste ban compliance requarasmber of complementary strategies
beyond compliance and enforcement, including:

» extensive education and outreach,

» widespread adoption of municipal programs suchf8$TR local mandatory
recycling, and single-stream recycling to incre@sedential participation,

» extensive technical assistance for small businesses

» development of additional processing infrastructarel

» growth of markets to support additional diversion.
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Commercial Waste Reduction

Hauler recycling requirement (for both businesses and residents)

35.Comment: Hauler legislation should require that haulers amuhicipalities institute PAYT
that charges more for trash than recycling or pinavides recycling free of charge. For this
requirement to work well, it is critical to havegtdar and consistent enforcement by
MassDEP to ensure a level playing field. Privatiessription haulers should be held to the
same standard that municipalities are held to. Woisld in turn likely reduce the number of
people opting out of municipal PAYT programs ainéréeby increase the number of
residents served by PAYT programs.

Response: MassDEP agrees that it would be important fa& tguirement to be enforced
effectively to ensure that it provides a level phayfield. The specific requirements and
approach require further discussion, however Mags®htent is to establish a minimum
statewide performance standard for the provisiorecycling services. .

36.Comment: Currently virtually every hauler in Massachusetes offer recycling services.
Adding a regulatory requirement that requires hautie offer recycling simply is not an
efficient use of the Department resources.

Response: Most haulers currently offer recycling to theirstomers, but it is typically
offered as an optional service for an additionalt.cd’he Plan proposes requiring haulers to
provide recycling service to their customers, mist jo offer it. This would ensure that all
haulers would be subject to a level playing fiedd an turn, make it simpler for MassDEP to
pursue enforcement against waste generators fposlisy of banned materials.

37.Comment: All trash haulers should provide recycling. “Recyclimly” companies, who
may have difficulty competing, could potentiallyogontract to trash haulers. However,
organic materials would need to be addressed diftbr.

Response: MassDEP agrees that organic materials would teebd addressed differently
and may not be covered under this requirement.sPIBP also agrees that it would be
important to develop a mechanism for allowing réiagconly haulers to continue to service
customers under this system.

38.Comment: We oppose any proposal to establish state-wideramlicensing requirements
for waste haulers. Although the prospect of onéoumi set of standards has some appeal,
local authorities must retain the ability to cohtrollection practices in ways that are
appropriate to local conditions. The hauler ligegprocess should be managed at the same
level of government, and by the same entities, dkiatsee, manage and/or are involved in
collection of solid waste and recyclable materimsomparison, a statewide system would
be less responsive, less flexible and less mandgeaid might add administrative burdens
and impose unfunded mandates on municipalitiesowttny guarantee of impacts on
recycling rates. A statewide system would be redahdesulting in inefficiencies, additional
costs and require more government involvement vidusimesses and citizens are calling for
less. Instead, the Department should use its resstio document where recycling services
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are lacking and recommend approaches to the salslieamanagement industry to address
the issue on a geographical basis.

Response: Local governments can implement hauler recyaleggirements now and some
have done so successfully. However, it is ingficifor each city and town to adopt this type
of ordinance. A statewide requirement would be Immore efficient and would provide

level playing field and consistent requirementsstéte level requirement could also connect
with MassDEP’s enforcement of the waste bans.

39. Comment: Waste haulers should use clean vehicles and eguipim collect and move solid
waste.

Response: MassDEP agrees with this comment. MassDEP rigcawarded grants to
retrofit 26 municipally-owned trash and recycliralection vehicles in seven communities
to reduce their diesel emissions, and expectsrto $imilar retrofits in other interested
communities.

Waste Ban Enforcement

40.Comment: A number of people submitted comments expressipgort for expanded and
more stringent waste ban enforcement. This enfioecé should include automatic
mandatory penalties entity to increase recyclings.a

Response: MassDEP agrees that increased waste ban enfantesvacritical factor in
making progress towards our waste reduction angtlieg goals. MassDEP has increased
enforcement of waste bans and looks to continweots with regulated entities and
municipal governments to achieve greater compliaMzssDEP’s strategy has been to raise
the awareness with regard to waste bans througldlitsation and enforcement efforts and,
where necessary, to issue penalties to repeatmisla

41.Comment: Legislation should be passed to ensure that pes&lom waste ban violations
are dedicated to increased waste ban enforcemasteweduction, or recycling programs
administered by MassDEP.

Response: MassDEP does not intend to propose this legidathange. Enforcement
penalties from all MassDEP programs go into theggarFund. Directing payments to fund
the enforcement program could create the poteiatiad perceived conflict of interest.

42.Comment: A hauler that receives a notice of non-compliarare lose customers to a
competitor that may be less compliant than it heehb A generator can use a notice of non-
compliance as an excuse to back out of a busimessgement and migrate to a service
provider based outside of Massachusetts. Suchcarfmnt measures are ultimately
counterproductive.

Response:Effective compliance and enforcement is a critamhponent for any regulatory
program to be effective, ensure a level playinigifiand achieve program goals.
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43.Comment: The “level-playing field” for waste haulers, astethon page 15, is not likely to
happen. Waste bans of C&D were supposed to cadatee| playing field four years ago but
it remains unfair across the industry. Millionsdafllars have been invested by C&D
processors have invested millions of dollars tyeckcC&D, but transfer stations continue to
dispose of banned materials with no enforcement.

Response: MassDEP is committed to continuing to enforcetedsns aggressively and
taking a “data-driven” approach by using annuabregpfrom C&D processors to improve
waste ban compliance plans. MassDEP will contioumake waste ban enforcement a high
priority.

44.Comment: More enforcement is the wrong way to go. Howeifeghe Department views
enhanced waste enforcement as its preferred ritnge that route should lead to enforcement
against the waste generators that ultimately conthether materials are recycled or
discarded. For example, large generators mighbdstrate their compliance through
reporting requirements or through development gmiaval of waste ban compliance plans
and comprehensive recycling plans. Further effoytdassDEP to have solid waste
management service providers enforce waste bathspaisal facilities and transfer stations is
a poor use of resources that could be more effdgtspent elsewhere. There is no data to
show that waste bans in Massachusetts have indreasgcling rates.

Response: MassDEP agrees that it is important to extendevaan enforcement to waste
generators and has already begun to do so undeDM&Ss existing waste ban authority.
However, MassDEP does not have authority to impegerting or planning requirements on
generators. Furthermore, waste haulers and selglesfacilities also have important roles to
play in providing recycling services and helpingrionitor waste ban compliance and
MassDEP will continue to seek to ensure waste bamptiance by these entities as well.
Waste ban enforcement alone will not be successintreasing recycling and composting
and reducing disposal. But, we believe that cartihwaste ban compliance and
enforcement across waste generators, haulerspiddvaste facilities is a critical element

in a comprehensive strategy to increase recycimpcamposting and reduce disposal.

Recycling for Small Businesses

45. Comment: Small businesses face problems of limited spaceranoinal budgets for
managing their waste. Municipalities need to waskperatively with these companies so
that they can receive recycling services that ast-effective given their small size.
Business assistance coordinators to help with tdolgg and recycling services are a good
idea.

Comment: MassDEP agrees that small businesses need assistih setting up cost-
effective recycling programs. In some cases, mpalities may be able to help provide
cost-effective recycling services to businessesotter cases, the RecyclingWorks in
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Massachusetts program may be able to help smahdrses start up and maintain cost-
effective recycling programs.

Residential Waste Reduction

Single Stream Recycling
46.Comment: A number of questions and concerns were raisedtaogie stream recycling:

* It is unfortunate that the MassDEP is telling comitias to use this system. The
overall goal should be a high diversion rate, tigiogingle stream or any other means
available. There are studies that show that ise®a participation similar to single
stream can be reached in dual stream programdawgér bins.

* Single stream recycling causes problems with endketsfor paper. This
contamination costs paper mills significant finahecesources and negatively impacts
paper quality. The SWMP must acknowledge the wedletinented reports on
problems with material quality, (see the recentpgéarreport or the CRI, 2009
report.) Single-stream recycling also preventg#wevery of glass separated by
color that could be recycled back into glass paitiggvhich is a growing market
due to programs by retailers such as Whole Foodxtease the amount of products
packaged in glass.

* A study commission should be established to comgiagde stream recycling to
other alternatives before this method is fully ismpented throughout the state.

» Single stream recycling should not be advocatealgmal. Instead, the goal should be
to collect high quality of materials for Massachtsenarkets.MassDEP should
establish a process and incentives to move mutiogsstowards improved
separation of materials to preserve the valueagdhmaterials, allow them to be
processed and used locally for higher value ustslegs contamination, and
increase recycling rates.

* Single stream recycling puts small haulers as agBmall manufacturers at a
competitive disadvantage. They can no longer segigrial directly to end markets
without sending the material through large proces$acilities run by competitors.

Response: Traditional dual stream recycling programs ineodeparate collection of two
categories of recyclables, 1) all glass, metal,@astic containers and 2) all paper. Single-
stream recycling programs collect all of these mi@®mixed together into a single stream.
There are pros and cons to single-stream recycliiing increased processing typically adds
cost, which can mean reduced revenue share forapaihties. And, there may be increased
residue from contamination. At the same time, Isislyeam recycling increases the
efficiency of recycling collection, reduces collect costs, and increases the quantity of
recyclables collected.

Data on single stream collection shows that wellsungle-stream facilities generally
produce the same levels of residuals (materialdliahot be recycled) as dual-stream
programs. Single stream MRFs have been able tkanarcyclable materials effectively and
sorting technologies continue to advance improtiregoverall quality of material without
decreasing efficiency. There are market challefgeglass collected curbside because most
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of the glass breaks during collection and tippiegardless of the collection or processing
method. Optical sorting technologies for glassiagroving which will increase the
potential to recover broken glass at dual streathsamgle stream MRFs in the future.

MassDEP agrees that single-stream recycling shmatlthe a goal itself, but rather is one of
several means to achieving increased residentigtliag rates. Single-stream collection is
one of several effective tools to increase muniaipeycling rates. Recycling companies are
choosing to invest in single-stream MRFs nationddbulers are pricing their curbside
recycling services to encourage conversion to sistfeam collection, and municipalities are
choosing to switch to single-stream collection withMassDEP assistance. MassDEP does
not have the authority to stop this evolution itlestion and processing technologies and is
supporting both single-stream and dual-stream tegyprograms. The state-owned
Springfield MRF is a dual stream facility and Ma&$®s municipal grants for wheeled
recycling carts are available for both dual streend single stream recycling. We agree that
the larger the recycling container, the more maléhiat is captured from households,
whether it be single or dual stream collection.@ipproaches that have been demonstrated
to successfully increase recycling include estabig PAYT programs, implementing
mandatory recycling on a local basis, improvingyoling and solid waste contracts,
providing comprehensive collection for a wide ranfieecyclable materials, and conducting
extensive program outreach. While separating na$sinto more categories may enable
more local markets, it also makes recycling less/eaient for residents, which often
translates to lower capture rates.

47.Comment: Single stream recycling programs should be expamdeskidential areas. The
single stream approach makes it easier for wastergeors to recycle, thus resulting in
increased participation and recovery rates in tipesgrams. Experience shows that a switch
to a single-stream recycling program typically geses local recycling rates by up to 50
percent, and does so with lower collection coststédver, the experience shows that the
material outputs recovered from the single-streamgnams can be marketed on the same
basis as materials recovered from programs invglaiore source separation and higher
collection costs.

Response: MassDEP agrees that single-stream recycling usiiegarge container can help
to increase residential recycling rates. Expeeena number of Massachusetts
municipalities has resulted in double digit peregetincreases in recycling tonnage, with
only minimal increases in residual rates from srgfream MRFs.

48.Comment: MassDEP should exclude paper delivered in siagfieam loads from the 100
tpd permitting limit on recycling facilities, sodhit is treated the same way as paper
collected through a dual-stream program. The lagguof the regulations does not make
clear whether paper commingled with other recyeabaterials in a single stream counts
toward the 100-tpd limit. MassDEP should clartig regulations so that this paper would be
considered exempt, like any other paper deliveseslrecycling facility.
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Comment: Paper is not counted toward the 100 tons petinftyfor conditionally exempt
recycling facilities, regardless of whether it @lected in a single-stream or dual stream
program. In November 2012, these regulations warended to increase this limit from 100
to 250 tons per day, excluding paper. More infdromeon these regulations is available at
http://www.mass.gov/dep/recycle/laws/regulati.htm#s

PAYT

49.Comment: Pay As You Throw(PAYT) is the most effective program to reduce wasts
success has been proven based on financial inegptiompting individuals to make better
decisions in exchange for less cost. Towns sudteasucket and Worcester have reduced
their average waste disposal by 350 Ibs/capitarygyerson should be involved in PAYT.
By treating trash as a utility, people will pay ra@ttention to what they throw away versus
recycle.

Response: Data from over 100 PAYT programs in Massachusettsmany programs in
other states has shown that establishing a PAY@rpm, in combination with providing
comprehensive recycling and composting servicabgisingle-most effective initiative to
reduce waste and increase recycling and composktagsDEP has made PAYT program
assistance to municipalities a top grant prioritg &vill continue to do so.

50.Comment: In 2008, the average disposal in non-PAYT munidiiesl was 800 Ibs/capita,
while the average per capita disposal in PAYT mipaidies was 550 pounds. If the non-
PAYT communities had averaged 550 pounds per ¢apaawould have reduced MSW
disposal by more than 500,000 tons. Legislatiavukhbe established to establish a
requirement for municipalities to achieve a benatkned 550 pounds of disposal or less per
capita or a recycling performance standard. Mpaidies should be given the option of 1)
meeting the new per capita benchmark or 2) impleéimg@a Mass DEP approved PAYT
program. This type of legislative mandate (witmsequences for non-compliance) would
provide local officials with the necessary inceatte meet the per capita benchmark. Adding
incentives, such as Green Community credits forionpalities that reduce their trash
disposal, could also help to get better results.

Response: MassDEP is interested in working with municip#iadals and legislators to
discuss new approaches and incentives to increagkential recycling and will include this
type of approach in this dialogue.

51.Comment: PAYT should be added to the executive summaryeiitaft Plan, as it is one of
the most effective strategies to increase recyclif@AYT is not strongly backed by the
state, municipalities can easily dismiss it.

Response:MassDEP agrees and has added PAYT to the Execuivenary to indicate that
it is a top priority within the Solid Waste Mastélan.
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52.Comment: PAYT program analysis sometimes uses Ibs/capitwhich can distort results
since not all households participate. These cafimnls should be based on patrticipating
households only.

Response: When MassDEP works with municipalities to condRalYT analysis, we
typically calculated Ibs/capita or Ibs/householthdar participating households only to
address this issue.

53.Comment: PAYT is an impractical system for those who buyétle and recycle
aggressively and are unable to fill a PAYT bag Klyic The needs of households that
generate very small amounts of trash need to beuated for.

Response: PAYT programs are very flexible and can be dgwetbto include different size
bags or containers to provide options for differ@aéd households, as well as households
that generate very little waste. The Massachustdte contract for PAYT bags includes 15
gallon bags and 30 gallon bags for this reasonnyM@mmunities offer small and large bags
in their PAYT programs. A PAYT approach is muchrmequitable for these households
than programs that pay for solid waste servicebtéx revenue or through a flat fee.

54.Comment: According to the graph on p. 29, Dartmouth decredtserash by 45% but the
recycling tonnage increase was not equal. Pdhi®flecrease was due to trash being
disposed of elsewhere. Continued expansion of PAdfimunities is supported even
though part of the change in decreased trash isaduash shifting.

Response: Shifting disposal to other jurisdictions is owlye reason why disposal tonnage
drops when PAYT is implemented. Recycling gengraticounts for one third of the
materials that are diverted from trash disposdile @ther two thirds of the tonnage is
reduced by a combination of factors including:

» Composting may increase in addition to recyclintpes through increased collection
of leaves and yard waste or increased backyard asting;

* Residents may increase their donation of housateits to charity or reuse options;

* Residents may change their buying habits to rediuaste;

* Residents may hold on to products longer beforeadiing them;

» Residents who own a small business in another toesmstop bringing office trash
home once PAYT is implemented; and

» Residents may switch from the municipal prograra fwivate subscription hauler.

55.Comment: MassDEP should set a more aggressive goal foeasang the percentage of
residents served by municipal PAYT programs. Pleiscentage should be increased from 50
percent to at least 60 percent.
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Response: MassDEP believes that the 50 % goal as writteaherDraft Plan is an
aggressive, yet feasible, goal for expanding PAYagmams by 2020. While MassDEP
would like to see this goal exceeded, we beliea¢tiie 50 % goal is the best choice given
the rate of growth in PAYT programs over the pastadie.

56. Comment: Programs that limit residential trash or charge.amit basis are unjust because
they make residents pay for extra trash removal.

Response: Paying for trash disposal on a per unit baseigally the most equitable way to
pay for trash collection and disposal servicesdéJra flat fee or tax-based approach, all
residents pay the same amount regardless of how orugow little they throw out and how
much their trash costs the municipality to manalgea unit-based system, the more trash
that a resident throws out, the more that theygrad; conversely, the less they throw out, the
less that they pay. Charging for trash servicebimway ensures that residents pay only for
the cost of the trash they dispose, rather thasigizing the disposal of other residents
through flat fees or tax revenue.

Education
57.Comment: MassRecycle should help with education efforts rdigg the benefits of
recycling.

Response: MassDEP agrees that partnerships are very imgddadvancing education
efforts and will continue to work with MassRecydheough programs such as the
MassRecycles Paper Campaign to improve recyclingadcn.

58.Comment: Partnering with the waste management industry makensense for some
educational programs, but it is important to rementbhat they have their own interests,
which may not always be compatible with zero wastés important for MassDEP to take
the lead in developing any public education message

Response: MassDEP recognizes that different stakeholdengsdave different interests,
which can affect education and outreach messddewever, the solid waste and recycling
industry and the business community, such as eesaihre often well-positioned to deliver
messages to their customers on reducing wastenargbsing recycling and often have
common ground with MassDEP on public education agss.

59. Comment: Education initiatives will not progress beyondwtary efforts unless they are
adopted on the statewide level. MassDEP shoul# wih the Department of Education at
a high level to improve integration of recyclinguedtion into school curricula. More focus
should be placed on K-12+ education regarding #heevand applicability of an integrated
solid waste management system, beginning with tigevmanagement hierarchy of waste
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reduction, reuse, recycling and composting, regoeéenergy and, as a last resort,
landfilling.

Response: MassDEP has worked with the Department of Eleargrand Secondary
Education (DESE) to integrate recycling and compgstducation into school curricula and
to advance recycling education through the schoek Team Program
(www.thegreenteam.oyg The Green Team reaches over 30,000 studegtrades K-12

each year by providing teachers with classroonvitiess, teaching tools and lesson plans on
recycling, composting, air quality and climate paiton. MassDEP has developed
curriculum activity sheets that address the diffetevels of the waste management
hierarchy. The Green Team aligns recycling andpmsting educational activities with the
Massachusetts Curriculum Frameworks and focuseeweloping recycling projects under
the DESE Community Service Learning Grant ProgrdsassDEP participates in quarterly
meetings with representatives from DESE as pati@Secretary’s Advisory Group on
Environmental Education, convened by the SecretBBnvironmental Affairs and the
Secretary of Environmental Education in mid 1990&ssDEP agrees that integrating
recycling into school curricular is valuable andlwontinue to work with the DESE to
advance this goal within broader curriculum deveiept efforts.

60. Comment: One of the main goals for recycling education stidod to increase recycling by
making it popular. There are many children’s gatigs, adult meetings, and performing
groups that could help to provide more positiveasxpe for recycling.

Response: MassDEP agrees that partnering with other gramgsevents to advance
recycling education can be an effective approddassDEP is also exploring how to make
better use of social networking applications toaawhe public awareness about recycling and
composting.

Other Residential

61. Comment: Littering in neighborhoods and parks is still a angroblem. Every town in
Massachusetts should have public recycling binsgiavide a means for people to recycle
in public places. These collection stations shdaagbrimarily recycling collection containers
with trash collection secondary. In addition toueitig litter, research should be conducted
and systems should be established to captureqtasdi other non-biodegradable items from
storm water systems before they flow out to rivaard oceans.

Response: MassDEP agrees that there are opportunitie®&al lgovernments and other
entities to increase recycling and reduce litteodigh public space recycling programs.
MassDEP’s “small scale initiatives” grants proviges and towns with funds to purchase
public space recycling bins and other resourca@sctease recycling. In addition, initiatives
such as the expanded bottle bill can provide ingmbrfinancial incentives to capture items
such as plastic water and sports drink bottlesghratommonly discarded as trash or litter in
public spaces.
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62.Comment: The focus on regional program approaches, espgémalhazardous products, is
an excellent component of the Plan. It just ndedse paired with strong public education
programs. In particular, MassDEP should contiruexipand its work with regional
programs for smaller communities that do not hamemies of scale to implement cost-
effective programs and transport materials on theim. This could include resource parks
that serve a group of communities, rather thangkound to the geographical boundaries of
individual towns. Examples in the draft plan ao¢ focused on small rural communities
which are the majority of Massachusetts communitMsre recycling programs focused on
smaller more rural communities are needed. Theserwnities need help to consolidate
materials for more efficient transportation costs.

Response: MassDEP agrees with this comment and will comtittumake support of
regional initiatives a priority for grant and asaige programs, particularly for smaller
municipalities. The Draft Plan included an actiam for developing regional initiatives,
which MassDEP will maintain in the Final Plan.

63.Comment: In addition to incentives for increased recyclingnage, MassDEP should
consider incentives for reduced disposal tonnage.

Response: PAYT programs are the best approach to providirgct financial incentives for
residents to reduce trash and increase recyclidgamposting. MassDEP may consider
incentives for municipalities to reduce trash ag pha municipal performance based grant
program, either in addition to or instead of inoexd for increasing recycling. The key to
making this type of incentive work is ensuring céete and accurate reporting of trash
tonnage. It would be easy to under-report trashdge and difficult to verify missing
tonnage when evaluating data showing reduced daspmsnage.

64.Comment: Support was expressed for the efforts of muniitipa to make recycling
mandatory on the local level and implement enfoe@ndirected at waste generators.
MassDEP should support and expand such effortsuyyaipalities that go beyond the
requirements of the Department Approved Recyclimmgfam (DARP).

Response: MassDEP agrees that implementing mandatory rexyoh the local level can
be an effective approach to increasing recyclirdyraalucing disposal, and is supporting
municipal efforts to implement mandatory recyclorgthe local level in several ways. This
includes providing grants to hire local enforcemsadrdinators, providing model
ordinances, and holding workshops for municipalcadfs.

65. Comment: Cambridge serves as an excellent model for divgsiaste. They recycle a
large variety of materials, including electronicslanetals, and residents can bring their food
and yard scraps to the public works grounds forcttyeto compost.

Response: A number of Massachusetts municipalities, inaigdCambridge, have
implemented innovative approaches to increase liagyand composting and reduce waste.
Both the Final Plan and Draft Plan include initras to work with municipalities to develop
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new approaches and spread the adoption of suctpssfiams through grants, municipal
coordinator assistance, and workshops and guidanceunicipal officials.

66. Comment: The plan should focus more on residential orgarastessuch as food and yard
waste, which makes up more than 1/3 of the wastarst

Response: Both the Draft Plan and the Final Plan includppsrting programs to increase
residential food waste diversion in addition tousing on increased diversion of organics
from businesses and institutions. MassDEP hasdeadagrants for pilot programs to collect
residential food waste at the curbside.

67.Comment: More emphasis should be placed on reusing itenas, &sithrough swap shops or
online reuse options. There are many opporesit increase local reuse and repair
options for clothing, other textiles, furniture aoither durable products. There should be
incentives and promotion of reuse options suchresdycle and yard sales to increase reuse.
The Boston Building Materials Coop seems like atina@l solution — why is there only one?
There should be more building materials reuse ceri®und the state.

Response: MassDEP agrees that increasing reuse is an iamgarontributor to
Massachusetts waste reduction goals. Massachusstsought to promote reuse options
through the MassDEP web site and by improving ngtimg among different groups that
provide reuse options. The Sustainable MaterialsoRery Program grants offer funding for
regional reuse centers. MassDEP is currently fuméiiabitat for Humanity’s ReStore (for
used building materials and furniture) in greatesr@éster. There are six building materials
reuse centers in Massachusetts, three of which fre@esved funding from MassDEP for
start-up and expansion. MassDEP will add an acdten to the residential waste reduction
strategy on promotion and expansion of reuse option

68. Comment: MassDEP should place a greater priority on helpocgl groups to reduce waste
and recycle.

Response: Under the Sustainable Materials Recovery ProgMassDEP can award grants
to non-profit organizations for projects to increascycling and composting and reduce
waste. Habitat for Humanity received a grant fidassDEP this year to expand its ReStore
(for used building materials and furniture). In aieh, MassDEP will look for opportunities
to partner with non-profit groups to promote reuseycling, and composting programs.

69. Comment: Junk mail is a huge contributor to residential wastd is largely unwanted. At
one point, the Legislature considered a junk matitaut option much like that for telephone
calls. Implementing a comprehensive system teoapof junk mail, especially bulk mail
deliveries, could be very beneficial in reducingstea
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Response: MassDEP has prepared and distributed a JunkRéallction Kit that provides
information for residents on how to reduce themqunail. MassDEP is providing funding to
the Product Stewardship Institute for a pilot “opit’ program that allows residents to utilize
an online tool to remove themselves from mailirsggsli

70.Comment: Local neighborhood Green Corps programs coulsebep to help the elderly
with handling materials for recycling and yard veastllection and provide part-time jobs
for high school students.

Response: MassDEP would consider funding an initiative Itkés through future rounds of
the Sustainable Materials Recovery grants for mpalities and non-profit groups.

71.Comment: In tight economic times, the cost of 'trash d&gl' becomes a significant waste
of hard-earned taxpayer dollars that might savehiera' jobs or allow a fire station to remain
open to protect the public. The state should requunicipalities to reduce their solid waste
management costs. However, some communities gmegoas much, if not more, to dispose
of recyclables as they pay for trash disposal,itgaro financial incentive to recycle.

Response: While trash and recycling costs vary from one oamity to another, MassDEP
agrees that in most cases, municipalities can eetheir overall waste management costs by
increasing recycling and composting and realizengrgys on avoided disposal costs. There
are exceptions to this in a small number of muailtiies that have contracts or host
community benefits that provide for below markptfees. While the state has no authority
to compel municipalities to reduce disposal cagisssDEP has implemented a number of
programs to help municipalities reduce their selaste management costs, and is interested
in pursuing new strategies and approaches to hetpapalities to reduce their solid waste
management costs, including legislative approaches.

72.Comment: Community-specific waste audits should be corellichs waste may differ from
one community to another.

Response: Waste composition studies are typically very egdee and not cost-effective to
conduct for individual communities. MassDEP betie¥hat this would not be a good use of
limited resources. While there will be some vaoiain waste composition among different
types of municipalities, MassDEP believes thatstatle waste composition data is
sufficient to inform program planning and priorétion. MassDEP expects to have waste
composition data from studies conducted by muniei@aste combustors under the
renewable energy credit requirements of the Gremnr@unities Act available in early 2011.

73.Comment: The plan should examine the actual costs, aetu&sions and discharges, and
actual benefits using recycling data from sped@mmunities, such as the cities Boston,
Worcester, and Springfield; a town on the Capen®®@0 miles away from each city; a town
on Cape Ann; and a town in the Berkshires. Theuatan should include each normal
recycling stream, such as metals, glass, officepaggwspapers, and individual
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thermoplastics, but also the incremental streamustbe plan wishes to capture. Without this
specific analysis (as opposed to generic analysiahdates for the recycling of these waste
streams are wholly without justification and shob&leliminated from the plan.

Response: Community specific cost and tonnage data is iraportant in program planning
and establishing contracts and MassDEP’s munieigsistance coordinators work closely
with municipal officials to consider this data wh&orking on improving municipal solid
waste, recycling, and composting programs. HoweMassDEP disagrees that customized
analyses for individual municipalities are necegsaijustify the benefits of recycling and to
justify policies to increase recycling and reduceste. There are cases where these benefits
and costs need to be more closely examined foifgpeaterials, for example, recycling
polystyrene may not be cost-effective given itetiggeight and low density. However, the
environmental and economic benefits of recycling emmposting programs for commonly
accepted materials are clear across all Massadtusehicipalities and do not require
specific analysis on a community basis.

Extended Producer Responsibility (EPR)

74.Comment: Extended producer responsibility (EPR) programsareof the most effective
and economically-sound means for reducing wastergéon and increasing diversion.
Product stewardship can save Massachusetts logcatgoents as much as $50 million in
annual waste management costs by shifting fromatgespfunded government programs to
programs funded by producers and consumers andirggmanufacturers to internalize the
costs of managing products throughout their lifégydroduct stewardship corrects market
failures and accounts for lifecycle impacts in pubblicy, making it clear that source
reduction, reuse, recycling, and composting ard#ést management options. At the same
time, building a take-back collection infrastru&dor products can help to spark local
business and job creation. MassDEP should proviolie assistance to the Legislature with
developing producer take-back and safer altermnategslation so that producers pay the
cost of managing products and packaging after are attention needs to be paid to
product manufacturing, especially product life-spad biodegradability. Many products
end up in the environment due to improper dispardlremain there, having adverse effects
on environmental health.

Some items that would be good candidates for EBRcampact fluorescent lights, medical
sharps (primarily needles), pharmaceuticals, dtlbesehold hazardous waste, e-waste,
carpet, phone books, and packaging. Waste alditsrteasure the amount of waste in the
waste stream by product category (e.g., electrofocsl and beverage containers, etc.)
would help to understand the potential benefitgrotlucer take-back programs as well as
establishing priorities for EPR legislation. Thése&s need to be much stronger than
voluntary initiatives such as the memorandum oéagrent on disposable bag reduction.

Response: MassDEP agrees that establishing EPR systemaotaeve several important
benefits, including reducing waste management dostscal governments and taxpayers,
while providing incentives for manufacturers toigasand produce products that are more
durable, have reduced toxicity, and are generafig Expensive to manage after use.
Manufacturers have the ability to change the wajyr foroducts and packaging are designed,
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75.

76.

77.

distributed, sold, and used and, thereby, redueedlts of managing the products and
packaging after use. MassDEP supports developiteméed producer responsibility
systems and requirements and expects to work egfislators, officials from other Northeast
states, manufacturers and retailers, and EPR athsotadevelop EPR requirements.
MassDEP agrees that these products and packadegpci@s are good candidates for EPR
systems. In particular, MassDEP has supportedl&gin that would require electronics
manufacturers to be responsible for managing fireducts after use.

Comment: EPR needs to be applied on a national basis. abe-businesses also may be at
an economic disadvantage if they have compliareéslbw that other non-Massachusetts
businesses do not. Another commenter urged caakbioat developing federal EPR
initiatives, as these are likely to be weaker toiate laws.

Response: MassDEP agrees that EPR would be best develomkoplemented on a
consistent basis nationally. However, in the abseri national leadership on this issue and
no apparent national systems in development, MaBdhdheves that it is important for

states and regions to take the initiative to esth#PR requirements on the state level.
Whenever possible, these state requirements sheutdhde consistent across New England
and Northeast states. Any state level requirenventd apply to businesses the same way so
that out-of-state businesses selling products isddehusetts would be held to the same
requirements as businesses located in Massachusetts

Comment: Twenty-three states have passed e-waste prodspamsbility laws and these
programs are safely collecting and recycling e-eiadflassachusetts and New Hampshire
are the only northeast states that do not havelEgiBlation for electronicsThe recycling

of electronics is supported but there is a coneetim their export to Africa, India, and China.
Health regulations for people working on these potslare minimal and there appears to be
little effort towards providing protection from ammazardous material found inside these
products. MassDEP or a similar agency needs fonpemore extensive research on
electronic recycling and where these products anegg

Response: State contracts for recycling electronics havenbgeveloped to ensure that
electronics collected and sent to these companistate and local governments for
recycling are safely and responsibly recycled. s agrees that electronics producer
responsibility legislation should include provissoto ensure that products collected for
recycling are safely recycled.

Comment: It is important to develop and pass framework E&fslation in
Massachusetts as soon as possible. Developirgiamnat framework EPR approach is a
valid policy if it moves quickly enough, but thetst should step in with a Massachusetts
only requirement if regional action does not mouikly enough. The Administration
should show more leadership with EPR as they hawe avith energy efficiency and
renewable energy. Framework EPR legislation shbald priority for the next legislation
session, sending a signal that this is needed.th&@ncomment added that coordinating a
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framework EPR approach across the region wouldtresaonsistency for manufacturers,
reduced implementation costs for states, reducedath\system costs (due to economies of
scale), and economic development. Massachusettddsbet a 3-5 year timeline for
determining product categories to cover under méwork approach, as this is similar to
what other states are implementing.

Response: MassDEP believes that EPR would be most effedtiveplemented
consistently across the Northeast, if not natignall good example of this is the IMERC
system for registering mercury containing prodwsatsl in Northeast states. Implementing
this system regionally is much more efficient tlkmnducting this work on a state by state
basis. Approaching framework EPR on a consistasistacross the region and sharing
administrative work such as registering manufactuaad tracking compliance could be a
critical need in order to ensure that states hagedsources to implement these
requirements.

Bottle Bill

78.Comment: Many commenters support an expanded bottleHal would cover other
beverage containers such as water, juices, antl dyoks. MassDEP needs to hold
businesses responsible for their share of wast@ageanent costs. The bottle bill will reduce
the presence of plastics in the environment, inolyidceans, where they cause ecological
problems.

Response: MassDEP will continue to support an expandeddabitl to increase the
recycling of containers for beverages such asdibttlater and sport drinks that are not
covered under the current bottle bill.

79.Comment: It is unfortunate that the expanded bottle bitiHl being discussed now and
suggests that DEP does not have sufficient aughtariadvance recycling and waste
reduction. MassDEP should have the authority fpement something like this without
legislative approval. MassDEP needs stronger agtto establish these types of
requirements.

Response: MassDEP’s role and responsibilities are defingdthte laws and we must
operate within those statutory parameters. MassidSHroposed several initiatives in the
Plan that would provide MassDEP with more authdotyncrease recycling, including the
expanded bottle bill.

80.Comment: On page 23, the Draft Plan states that an exjplinoktie bill would double the
capture rate of bottles and cans when it wouldaigttriple it.

Response: MassDEP’s most conservative estimates are theateitycling rate for bottle bill

containers is just over two times that of non-leoltilll containers. MassDEP will have a
more accurate picture of the disparity in the réngaates of deposit containers and non-
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81.

deposit containers after the completion of a waektacterization study being conducted by
Six waste-to-energy facilities in the state.

Comment: The expanded bottle bill should include a prangio re-direct all proceeds
from the existing and expanded bottle bills to sappecycling programs administered by
MassDEP.

Response: The appropriation of funds under the bottle isilnade by the State Legislature,
not MassDEP.

Packaging Reduction

82.

83.

Comment: A large amount of money is wasted to pay for progackaging, most of
which never gets recycled. The packaging of prtsfgrind in grocery stores is also
inefficient. Items such as cereal and chips al@isgpackages that contain mostly empty
space. Reevaluating this packaging and designorg efficient packaging could
significantly reduce waste. Businesses simplytw@amaximize their profits while
governments do little to reduce the trash theyteremathe process. Disposal of packaging
needs to be analyzed and subsequent regulatiodgmée placed on manufacturers to
reduce use of materials used in packaging. TheuSgrofoam packaging, which litters
streams and lakes, should be decreased, if noinelied. Restaurants should eradicate
their use of Styrofoam take-out containers andloaat alternatives to Styrofoam should
be implemented.

Response: Establishing regulations to require manufacturergduce or eliminate
packaging would require legislative action, as NI4SB does not currently have this
authority. In addition, it is important to recogeithat there are many objectives that
manufacturers attempt to meet in designing packagntluding protecting the product
and preventing spoilage during distribution an@pto use, making the packaging visually
appealing, and reducing packaging cost. Howevanynbusinesses are interested in
reducing packaging material volume and weighthasrhaterial costs them money to
purchase and transport. MassDEP proposes to withkWassachusetts businesses to
implement resource management contracting and yepgpin management practices that
examine how businesses are using materials anddoaip-stream opportunities to reduce
materials use for packaging and other purposes.

Comment: Plastic containers that do not degrade are a lasge that is being overlooked.
Response: MassDEP supports the expanded bottle bill, whiolild require beverage
companies to add water and spot drink containettsetio recycling systems. This measure

would increase the recycling of plastic beverag#aoers, particularly water and sports
drink bottles that are consumed away from home.
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Organics Diversion

84.

85.

86.

87.

88.

Comment: MassDEP is correct to identify organic waste as@ipy material category.
Commenters also expressed support for increasimgast sites, increasing diversion from
organics generators and developing green job oppitieds in Massachusetts.

Response: MassDEP agrees with this comment and maintaigesnics diversion as a
priority in the Final Master Plan with strategiesdised on increasing composting
infrastructure and diversion and creating greerojgbortunities in the process.

Comment: On page 35, a sentence reads: “Food waste divesscurrently limited in
large part by the capacity of processing faciliaesl available end markets.” That seems
stunning, that we would be short on end marketsdonpost. We request some further
supporting facts here.

Response: Massachusetts has a shortfall in processing @ggacorganic materials
beyond leaves and yard waste. As specified iDtlagt Plan, Massachusetts needs annual
processing capacity of approximately 250,000 - @00 tons per year to meet our organics
diversion goals for 2020. While sufficient marketgst for compost materials produced
from existing facilities, end markets to supporstlarge amount of additional compost
material will need to grow. MassDEP believes thate will be sufficient demand and
need for compost products to drive these markst)exe are many untapped uses.
Compost purchasing commitments from state agehmiesses such as erosion control
would go a long way towards ensuring stable, vialdekets for compost products.

Comment: Composting should be the standard procedure foagiag all organic waste.
Massachusetts has many restaurants located neer Werich provide a good opportunity
to mix food waste with agricultural manure manageine

Response: MassDEP has established a food waste densityingappstem that can help to
match compost site locations with restaurants dnerdood waste generators. This tool is
available on the MassDEP web site at
http://www.mass.gov/dep/recycle/reduce/compostiftimmmercial

Comment: The suggestion for composting commercial papdrishaot recyclable is a
good opportunity to compost additional organic wast

Response: In working with supermarkets and compost sitesstiablish composting
programs, MassDEP has found that they successhvigyted compostable paper for
composting along with food waste and this can gead way to capture value from soiled
paper and paper towels that are not recyclable.

Comment: There should be a new level of technical revied emforcement at
composting facilities to ensure that these faeditare effectively designed, sited, and
operated to prevent operational issues such as ddore staff and training is needed to
accomplish this. If MassDEP is unable to provite $taff, LSP type professionals could
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90.

91.

be used. Agreements between communities and jaddielopers would also help ensure
success of siting and operating organics procesaailifies.

Response: MassDEP agrees that additional organics proogssipacity needs to be
designed and built well and operated as intendgadeweent nuisance and odor issues. The
level of permit review and oversight of these figieis will depend in large part on the size
of the proposed facility and the types of materialbe handled. For example, large units
will receive more review and oversight than veryafifarm-based units.

Comment: In order to develop the infrastructure neededctueve zero waste goals, it is
critical to have a rapid and reasonable permiftiragess that provides clear requirements
for technologies and management methods that ardearly addressed in existing
regulations. Regulatory certainty on the permitcess and permitting criteria is important
to limit the development effort of the processiagilities and provide the necessary
assurances to finance the ventures commercially.

Response: MassDEP recognizes the importance of establishicigar permitting process
for different types of organics processing fa@kti MassDEP promulgated revisions to
these regulations in 2012 as an early step in thstéd Plan implementation process. See
http://www.mass.gov/dep/recycle/laws/regulati.htm#sr more information.

Comment: There may be some merit to siting regulation rcations for farm
composting, particularly for anaerobic digestidtowever, size limits for the amount of
food waste accepted by community facilities shawdtibe raised.

Response: MassDEP appreciates that there are importantecoado address with local
food waste composting facilities, particularly odoncerns. Ensuring that these facilities
are well-designed and operated and in locationsewirey are less likely to cause
problems is important. MassDEP worked with stakddrs to develop regulation revisions
that set standards for how composting, anaeroliestion, or other organics processing
facilities will be regulated and overseen.

Comment: MassDEP should encourage, sponsor and suppolttstake demonstration
projects and programs for organics processing. & hasprovide the following benefits:

* Enable MassDEP to develop proper regulatory remergs to protect the public
from environmental impacts from these programsfaatlities;

» Allow the value and marketability of the produatse understood, and develop
local markets;

* Enable residuals from the diversion programs amyexsion technologies to be
assessed to determine the degree of disposal edduyrthese programs and
facilities; and

» Allow the economics of the programs to be deterhis® that competitive and
sustainable commercial level programs and faclitien be developed.
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93.

Response: MassDEP agrees that small-scale demonstratigagisacan be an effective
approach to learning more about and testing difftetechnologies and approaches for
processing food waste. This testing could helpensiore successful operation of
commercial scale facilities. However, applicatibmsdemonstration projects are often
limited, as they are costly and have a limited lifl¢dassDEP is willing to work with
interested applicants to permit demonstration gtsjas proposed.

Comment: Commenters supported implementing a waste bam@mercial and
institutional food waste by 2014, but also suppbdelisposal ban on residential food
waste by 2020.

Response: MassDEP continues to support development of @genN@en on commercial and
institutional food waste by 2014, with the cavéwtt tthis date will be dependent on the
development of sufficient processing, hauling, and market infrastructure to provide
adequate market outlets for this material. Ani, Waste ban will require a regulatory
revision that will go out for public comment andaheg. However, MassDEP believes
that are additional issues that need to be addtdsfere a waste ban can be successfully
developed on residential food waste and thatptesnature to specify a date for that ban.

Comment: Some commenters are not convinced that a wasterbarganics would have
net environmental benefits, and oppose a wast®bdnod waste in the near term.
Increasing the overall waste diversion rate foratyeits own sake is not a sufficient
justification for a new waste ban. We. Theretacemany challenges and questions about
whether the ban would be worthwhile. Food wasteeled to existing solid waste
facilities could not readily be separated from otlastes. A ban on food waste disposal
would need to be implemented through a new levebafce separation by the waste
generators. New collection vehicles and approasliebe needed. New facilities would
be needed for digestion or composting. Markets makd to be developed for the products
of processing. Due to the putrescible nature ofl \wastes, care will be required at each
step to avoid nuisance impacts. The environmemiadcts of future food waste
processing or composting facilities are not yetinor understood, although, at a
minimum, significant additional transportation vk required for separate hauling of food
waste and its products.

Response: To be successful, a ban on disposal of food weastaot be implemented until
infrastructure is in place to collect, process, sewycle or compost this material.
MassDEP believes that an adequate infrastructuréean place to support a waste ban
adopted in 2014. MassDEP believes that the emviemtal benefits of diverting source
separated organics are well-established. In awoidit diverting this material from landfills
and avoiding the associated methane emissiongtidiyéood waste from disposal
facilities to composting or anaerobic digestionlfaes would free up limited disposal
capacity for other materials that cannot be dikrté/hile this would require separate
collection routes and additional trucks to colléds material, the frequency of trash
collection at commercial and institutional facesi can be reduced which will reduce the
truck traffic required to collect and dispose @fstn. Reducing trash container pulls and
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95.

96.

97.

trash tip fees can enable generators to managestheice separated food waste cost-
effectively. And, various methods of organics @®ging can generate compost or similar
material that can provide a series of benefitsuidiclg improved soil quality and
productivity, reduced fertilizer use, reduced scefavater runoff, and reduced water use.
And, anaerobic digestion can generate and captatkame gas from food waste that can
be used as an energy source.

Comment: The plan ignores the collection infrastructure aspé&organic diversion,
including storage containers and collection velsicl®rganic collection, especially if it
includes food material, will require a whole nevrastructure. MassDEP needs to
consider how to best way foster the developmefttiefnew infrastructure.

Response: While additional hauling capacity will be neededransport food waste to
composting and processing facilities, waste haulav® indicated that they are willing and
able to provide this service as the processing#tifucture grows and are increasingly
offering food waste collection services.

Comment: MassDEP needs to be more involved in local plagnaimd zoning requirements
to support the siting of additional composting litieis.

Response: MassDEP’s role with composting facilities is teeosee those facilities to
ensure that they comply with state permitting regmients and do not cause nuisance and
odor concerns. While MassDEP supports developwfeadditional organics processing
capacity on a statewide basis and has modifiecckamnified state regulations governing
composting facilities, MassDEP does not have thbaity to get involved with local
planning and zoning decisions, which are a locakgament matter.

Comment: By modifying the solid waste siting regulationsrémove barriers to the siting
of facilities that process organic materials, thep8rtment is opening the door for the
disproportionate siting of such facilities in emnmental justice communities, which is
demonstrated by the disproportionate share of cibled waste facilities in environmental
justice communities. The Department must devetdpr@ to ensure that the siting of new
facilities or expansion of existing facilities dotrresult in a greater burden on communities
of color and lower income communities. MassDERJsde provide a more detailed
explanation of how it proposes to change sitingesses and ensure that there is public
participation in these processes. Any applicaoppsing to construct a new facility to
process source separated organics must be reqairgehtify and address any impacts on
environmental justice communities. The law shdagdevised to put the burden of proof
on the applicant that a facility would be safe.

Response: MassDEP considered these comments in developingions to the site
assignment regulations.

Comment: Facilities that receive large amounts of food wastcommercial packers or
transfer trailers should be regulated the sameasagny other solid waste facility. Even if
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99.
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101.

they receive source separated food waste, thépassie the same kind of problems as other
solid waste facilities.

Response:MassDEP appreciates these concerns with facitiiagisaccept food waste for
composting or other processing. MassDEP promuligagulations that attempt to balance
these concerns while promoting the developmentdit@nal composting and organics
processing capacity.

Comment: The primary goal of a composting program shouldoggroduce a compost of
sufficient quality that it can be used to repleraghicultural soils, preferably those used in
organic agriculture. The plan, however, viewsykie of composting only in terms of
keeping waste out of the landfill, not the valuéha¥iing quality finished compost, which
will hinder the ability to expand composting effart

Response: MassDEP agrees that this comment raises an iargasisue. Ensuring that
source separated organics can produce of hightgealinpost products is an important
component of a sustainable and effective compostifngstructure.

Comment: Composting of organics should include food andl ygaste only and
anaerobic digesters should follow strict regulagias well as environmental justice
criteria. Sewage sludge should not be included.

Response: Anaerobic digestion is already a commonly usedagament method for
wastewater treatment facility sludge and can pmuportant benefits in managing this
material compared with other alternatives. In s@ames, adding source separated organics
to wastewater treatment plant sludge may help popore the operation of these facilities.
Any compost products produced from these facilivesild be regulated under MassDEP’s
Land Application of Sludge and Septage Regulati8t, CMR 32.00. Other anaerobic
digesters that manage organics will be regulatethéyolid waste program.

Comment: Co-composting facilities generate an inferior post product that can be
difficult to market. These facilities also requadot of energy in order to operate properly.
While their efforts are laudable, they may not bigable for many locations, and
alternatives such as anaerobic digestion thaterrsrgy should be considered.

Response: While MassDEP has approved two co-compost faslih Massachusetts,
MassDEP generally agrees that is preferable toragpiood waste and other organic
materials at the source to ensure that a hightgu@mpost product is produced with
minimal contamination.

Comment: MassDEP should use the Master Plan as a mean#¢o tefine and
coordinate inter-agency coordination between Ma$sBird the Department of
Agricultural Resources. MassDEP should considduding the following elements into
the Master Plan to provide more flexibility for fas to manage on-farm organic waste:
* MassDEP current groundwater regulations of 314 GV conflict with many
widely accepted agricultural practices includingsé accepted and funded by the
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102.

103.

USDA Natural Resource Conservation Service. Ma$sBEpplauded for proposing
revisions to the regulations, which will exempt magricultural activities from 314
CMR 5.00, provided they comply with NRCS standards.

» provisions by which additional and ongoing conflicen be addressed in a timely
and efficient manner, and

» provisions for addressing slaughter waste as fie@®d that growing interest in
locally produced meat will lead to issues regardiigposal of offal and slaughter
waste water.

Response: MassDEP and MassDAR meet regularly to discusslaéyy issues that affect
farms and other agricultural activities. This foris the appropriate one in which to raise
these types of issues. Furthermore, MassDEP agtare participant in the Farm
Technology Review Commission, another forum forradsing farm-related regulatory
issues.

MassDEP has already addressed a number of isssed ragarding farms, is proposing to
modify its solid waste and groundwater regulatitmaddress others, and has permitted
new farm anaerobic digesters that will improve favaste management and provide a
significant market for source separated organMassDEP expects to see more of these
types of permits in the near future.

Comment: Anaerobic digestion is the most effective way @nage organic materials.
However, it is difficult to find an area to placdaaility due to community opposition and
facilities are expensive to run. Funding is neefdech some source. Taxing GHG
emissions produced from landfills could help akegithis lack of resources. In addition,
anaerobic digestion, as well as other waste realucshould be eligible for GHG reduction
credits.

Response: MassDEP agrees that anaerobic digestion is aigiregroption for managing
organic materials such as food waste. MassDEPdwmrisider applications under the
Sustainable Materials Recovery Program for fundisgjstance for development of
anaerobic digestion processing capacity for orgaraterials. Anaerobic digestion
facilities receiving food waste are currently dbigi for renewable energy credits.

Comment: State assistance, in the form of state land tatd purchasing commitments,
could help to stimulate greater private investmemflassachusetts’ organics processing
infrastructure.

Response: MassDEP proposed state agency purchasing comnigrf@@ compost
materials in the Draft Plan and will continue tortvavith state agencies through the
Environmentally Preferable Products purchasing raogto develop these commitments.
MassDEP also will work with other state agencieagsess opportunities to use available
state owned land as locations for anaerobic digiesécilities.
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104. Comment: Neighborhood compost bins for yard waste and &médps in city parks could
be used to generate compost for use in the parksho given away to neighborhood
residents.

Response: MassDEP would have concerns about un-staffeéaodn bins for food waste
in public parks, as these could easily result obfgms with contamination and odor.
However, MassDEP is interested in working with naipalities to develop pilot
approaches to collect and compost food waste fesaents, schools, and municipal
buildings. MassDEP has modified regulations tdoénthis type of small scale collection
system.

105. Comment: There needs to be more focus on residential foddyard waste which makes
up nearly 1/3 of the waste stream from these arBassently, residents in Boston cannot
compost food scraps unless they use an indoor weormCities such as Vermont and San
Francisco should be looked at as examples.

Response: MassDEP has supported residential food waste ostimg in the past through
subsidized home compost bin distribution prograiMassDEP also is supporting several
municipal pilot programs for residential food wasteanposting. MassDEP’s general
approach is to establish a collection and procgssinastructure for businesses and
institutions that generate larger amounts of foadte first, before focusing on diverting
residential food waste. MassDEP believes thatahgoach will result in more cost-
effective residential composting programs.

Construction and Demolition Debris Diversion

106. Comment: Section 3.5, C&D Materials Diversion and Market Bpment (p. 37)
mentions that when ABC is excluded from the C&Dagléhe recycling rate for other C&D
material is only 14%. Is MassDEP confident thasthfigures are correct or could there
have been any under-reporting of diverted material?

Response: These figures are accurate to the best of MassDEBwledge.

107. Comment: Several people expressed support for the propgsaidof increasing the
diversion of non-ABC materials from 14 percent @opercent, with particular support for
increasing diversion of wood, roofing materialsd @ypsum wallboard. However,
MassDEP needs to be more specific about how itgriv recycling outlets for C&D
materials.

Response: MassDEP relies on a combination of several aghresto developing markets
for C&D materials. These include working with t6&D Subcommittee and workgroups
to identify potential markets, facilitating netwarg among these market outlets, C&D
processors, and contractors, and providing findmasisistance in the form of grants or
loans to support development of new market outleisome cases, MassDEP has and will
use waste bans in combination with market developmerk to encourage investment in
growing these recycling markets.
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108.

109.

110.

Comment: There should be mandates established that requiickriy material, such as
plastic and vinyl siding, windows, railings, ancckimg, to go to a recycling plant instead
of being sent to disposal facilities. Recyclingegalso need to be increased for non
asphalt, brick, and concrete materials to about.40%

Response: In addition to construction materials that weagaied from disposal in 2006
(asphalt paving, brick, concrete, metal and woods8DEP has promulgated a regulation
to establish a waste ban on clean gypsum wallbaaads considering subsequent bans on
asphalt shingles, carpet, and ceiling tiles. Theeses will be proposed and developed in
concert with recycling market development efforts.

Comment: There need to be stronger incentives and assestandeconstruction, sorting,
and recycling of building material. Fostering binigl deconstruction could be paired with
developing more building materials reuse outl&sother commenter proposed
establishing mandatory deconstruction plans foraiion projects. MassDEP should
require that anyone demolishing an existing stmecta submit a waste diversion plan that
provides for source separation and a minimum of @bférsion of the material from
incineration or landfills. Source separation ofstuction and demolition materials should
be required on site. Haulers should not pick up-segregated loads.

Response: In some cases, sending mixed C&D materials togssing facilities can work
well and source separation at the job site mayaatecessary. MassDEP will work with
the construction industry and municipalities torpate building deconstruction practices
where they prove to be cost-effective and can imafove the quality and value of the
separated building materials. MassDEP has suppséeeeral project case studies that
have separated recyclable C&D materials at jols sitich are available on the MassDEP
web site ahttp://www.mass.gov/dep/recycle/reduce/managingtatta

Comment: Incoming loads at C&D facilities are not being pedy sorted or processed by
employees in accordance with the waste ban. MaBsigeds to establish a strong waste
ban inspection protocol for C&D processing faaitiand transfer stations, expedite
inspections, and ensure facility compliance witlst®dan plans. MassDEP needs to
enforce C&D waste bans more aggressively. Suppastexpressed for waste bans for
additional materials, but not until existing wabtns are effectively enforced.

Response: MassDEP agrees that strong compliance and emh@meis an important
aspect of successfully implementing waste bansssMg&P is and will continue to conduct
inspections at C&D handling facilities to monitaicility compliance with waste ban plans
and, where necessary to require modifications wahkte ban plans to ensure facility
compliance with the waste ban requirememi®ssDEP is proposing to develop a draft
policy advisory for distribution to stakeholderEhat draft advisory would affect all C&D
Handling Facilities that have Facility Permits afvdste Ban Compliance Plans and would
require the following measures be taken with resfgeclean gypsum wallboard in order to
maintain compliance with Facility Permits:
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A.

Loads that include clean gypsum wallboardtrbessorted to remove clean gypsum
wallboard to the greatest extent possible prianézhanical processing and prior to
further transportation of the materials.

Facilities would not be allowed to transfieixed waste loads containing clean gypsum
wallboard without first separating the clean gypsmuafiboard.

In order be eligible to receive mixed loads inchglclean gypsum wallboard, the C&D
handling facility will need to demonstrate thatytheave procedures, equipment, space,
and/or personnel to effectively separate clean gypwallboard and other waste ban
materials.

MassDEP will develop a draft policy advisory refiag these requirements, which will be
distributed to stakeholders for comment. Any fipalicy would be based on stakeholder
feedback.

111.

112.

Comment: MassDEP should recognize that most facilities atedesigned or equipped to
comply with bans. Permits should be modified tmilities, requiring that they either
modify their facilities to better sort and procesaterials, accept for disposal only loads
which they have the capacity to process, or ontgprloads which have already been
processed.

Response: Solid waste facilities can comply with waste banseveral different ways.

For each individual facility, this compliance isteienined based on whether the facility
complies with its waste ban compliance plan apptdsweMassDEP. These requirements
include ongoing monitoring and comprehensive ingpraequirements for incoming
loads. For facilities that generally accept loafimixed C&D materials, they must either
process those materials to separate banned materis¢énd them to another facility that
can demonstrate that it is not disposing of thenbdrmaterials. MassDEP is reviewing
and analyzing data from facility annual reportsiédermine how well facilities are diverted
materials for recycling and using this data to infduture changes to facility waste ban
compliance plans.

Comment: Asphalt shingles and wallboard could be good ickatds for waste bans, but
not until stronger market commitments and multiplgrket outlets are in place. And, since
asphalt shingles are typically generated duringtrantion and re-roofing projects, and
clean wallboard is generated from constructiongutsj, regulating their management
would be best implemented by working through Idnalding code officials and waste
generators, with minimal involvement from the salidste industry. The ban on clean
gypsum wallboard will be difficult to implement kacse of confusion between clean and
demolition wallboard.

Response: In December 2010, MassDEP promulgated regulatmasnend 310 CMR
19.017, Waste Bans, to add clean gypsum wallbaatigkt list of restricted materials, and
310 CMR 19.006 to add a definition for clean gypsmatiboard. MassDEP’s Source
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114.

115.

Separation Workgroup is evaluating methods to eragmisource separation of C&D
materials at job sites. MassDEP also is workinip&iworkgroup to improve markets for
asphalt roofing shingles.

Comment: Eliminating ceiling tiles from the waste strealtogether seems like an
example of something that MassDEP could, if it §&vsimply do. Per 310 CMR 19.017,
The Department may restrict or prohibit the dishasatransfer for disposal, of certain
components of the solid waste stream when it detesrthat:

(a) disposal of the material presents a potentiatiese impact to public health, safety or
the environment; or

(b) a restriction or prohibition will result in thextension of the useful life or capacity of a
facility or class of facilities.

The DEP could simply ban ceiling tiles from the teastream, if its finding showed (a) or
(b) above, and the change would be made. This wantithe subject to the actions of the
Legislature, the cooperation of an industry, oeottontingencies.

Response:MassDEP has the authority to ban additional mdsefiam disposal through
regulation. However, just promulgating these ragohs does not ensure that these
materials will be diverted from disposal. A suafakwaste ban requires adequate markets
for the banned materials. The solid waste andcteyindustry, investors in recycling
markets, municipalities, haulers, and construcéind demolition companies all need to be
involved to ensure effective implementation.

Comment: While increased recycling will help to reduceelnand residuals, MassDEP
should recognize that low value fines and residasdsnecessary by-products of modern
C&D processing facilities. Standardized criteoa feuse of fines and residuals as well as
strictly controlled reuse of these materials agligiaand shaping and alternative daily
cover at landfills should be considered as pathefoverall effort to increase recycling
rates.

Response: MassDEP agrees that some level of C&D fines asdtluals will always be
produced by facilities that process mixed C&D miater However, the effective recycling
rates of C&D processing facilities varied widely2809. In some cases, facilities have
ground up most of the mixed C&D materials they nee@ so that virtually all of the mixed
material became fines and residuals. During thg pear, MassDEP has worked to
establish uniform, consistent reporting of C&D mnilecategories and uses, allowing
consistent comparisons of C&D handling facilitiestycling rates which do not include
C&D fines and/or C&D residuals.

Comment: MassDEP should work with the US Green Building @olto establish C&D
recycling standards for processing facilities nelefde LEED certification credits. This
would then drive the design of processing fac#itileat could achieve these recycling rates.
LEED credits could also be used to provide incexstifor source separation of construction
and demolition debris materials.
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117.

118.

Response: The US Green Building Council recently proposedsed LEED standards
that include a credit requirement focused on reggdtandards for C&D processing
facilities. MassDEP agrees that this type of LE&Edit requirement could drive
construction companies to send their C&D matetialsrocessors with higher documented
C&D recycling rates. By establishing consisteqorting from C&D processing facilities,
their recycling performance can be more clearlyeatad relative to LEED criteria.

Comment: Massachusetts should do more to increase statbgses of recycled products,
particularly for asphalt shingles, and asphaltigrand concrete. These efforts should
focus on purchases from local companies that peguaducts from materials recovered
locally. MassDOT should be required to use recycled asphalgles, glass, and compost
in their operations to help support the diversitanp by MassDEP.

Response: The C&D industry, through Environmental Busin€sincil of New

England’'s C&D committee, is approaching MassDOTeguest changes in their
specifications that would allow the use of postsianer asphalt shingles in road
applications. MassDEP is supporting this initiativn addition, the state Operational
Services Division has established numerous stateams for purchasing recycled and
composted materials. These contracts are availalsiate agencies, and can also be used
by cities, towns, and other political subdivisions.

Comment: There should be encouragement for construction eoiep to use porous
pavement instead of regular pavement because & loasgyer lifetime leading to less
materials used.

ResponseAlternative paving materials (beyond recycled adpbavement) could be
evaluated by MassDOT or by the state’s environnligmeeferable products purchasing
system.

Comment: MassDEP should not allow any C&D materials to benbd for energy.
Incineration of C&D material in NH was banned besmit was too dirty. Why then is it
still allowed in Massachusetts? There should baraon incineration of C&D waste until
a sorting process is established through whichntlze proven clean. Safe incineration of
such materials depends on proper sorting and d¢ensisnforcement. Chips for use as fuel
may come from out-of-state unregulated privatelitees that are typically not subject to
MassDEP monitoring. Therefore the solid waste glaould ban any C&D waste
combustion until permanent intensive regulatioestblished.

Response: MassDEP currently has a moratorium on the use8d derived materials to
create energy pending the completion of a studiherhealth and environmental impacts
of burning pre-sorted or segregated materials. Stoidy will be conducted when funding
allows or an actual proposal is presented. Thidystvould develop a protocol to evaluate
health risks from proposed energy facilities usegregated (pre-sorted) waste as a fuel
source. The protocol that is developed will bedusg any facility proposing to use
segregated or pre-sorted materials derived frontetadurther examine potential health
risks of such a facility and mitigation strategies.
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120.

121.

122.

Comment: Not all C&D wood poses the same risk. Using ¢er@&D wood (such as
broken and unusable pallets and clean lumber Scsapsild be allowed. This material has
high energy value because it is dry and can segegnod energy source to offset use of
fossil fuels.

Response: MassDEP agrees that the health and environmiempalcts of using wood for
fuel may vary depending on the type of wood, asagrttiat clean wood can be separated
and sorted effectively and the wood to be burnexhig minimally contaminated. A pilot
study conducted at one C&D processing facility indgachusetts demonstrated that clean
wood can be separated from mixed C&D waste, althatugnay not be economical to do so
depending on the end market for the separated wood.

Comment: Shipping material out of state has serious adwfeets to the environment,
including increased GHG emissions, as well as drgithe state’s economy.

Where are the in-state outlets for wood generatad C&D recycling? Currently, there is
a lot of wood being shipped to Canada, which ceegiereased greenhouse emissions. A
biomass plant in Massachusetts is needed to reaatyenanage C&D wood and reduce
these transportation costs and impacts. This walslal help create jobs and tax revenue.

Response: MassDEP supports the development of local reegadutlets for C&D wood

or other C&D materials in general. In the casesihg C&D wood for fuel at
Massachusetts facilities, MassDEP believes thatiaddl understanding of the health and
environmental impacts of burning C&D wood is neelietbre proceeding further with
permitting such facilities.

Comment: Currently, C&D wood is being reused as fuel at bastion facilities.
MassDEP doesn’t consider this use at in-stateitiasilto be recycling but does for out of
state facilities. There is a need for better co@iibn with both in and out of state
facilities and MassDEP needs to clarify whethenaitrit considers use of C&D wood for
fuel to be recycling.

ResponseMassDEP considers any material burned in a mualigiaste combustion

facility to be “disposal,” regardless of the tydenwaterial or whether the facility is located
within or outside of Massachusetts. MassDEP diassivood that has been separated from
waste and used as a fuel at a biomass power pléet tother diversion” (which is neither
recycling nor disposal), regardless of where tloenaiss plant is located.

Comment: MassDEP should complete its study of constructioth demolition wood chips
and their use as a biomass feedstock in Massathbsébdre any proposal to burn
construction and demolition waste is considerelde dssessment should be thorough and
objective. MassDEP should also take into accdumtélative cost of conducting such an
assessment as well as properly overseeing and mgnagste-to-energy facilities. This
could be a potential opportunity in terms of alliieg limited state funds which may be
better spent increasing recycling and re-use.
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Response: MassDEP will continue to assess the potentialifing source-separated
materials as fuels, including their air emissiond the environmental and health risks that
each type of facility may pose. An assessmerti@environmental and public health
impacts of burning C&D materials for energy generatvill be conducted when funding
allows or an actual proposal is presented and otlagerials will be assessed over time as
needed.

123. Comment: MassDEP is urged to include policies and planandigg the clearing of
woody waste cleared from roadsides and utilitydipgor to combustion in its regulations
for the governance of biomass use for renewableggndf such materials can be
composted or chipped into mulch for productive se;uhis may be environmentally
preferable to burning for energy.

Response: Clean wood waste cleared from roadsides anduiities is not regulated as
solid waste. The solid waste regulations incluategxemption from site assignment and
permitting for operations that chip this type afah wood waste, which promotes using the
material in a productive fashion.

Recycling Market Development
124. Comment: The Draft Plan contains two objectives for madetelopment, but should
include these three additional ones:
» Help reduce environmental impacts associated wighpgng recyclables long distances
 Help reduce the impact of commodity fluctuationssbpporting local uses of secondary
materials
 Retain recycled product manufacturers and assagals in the state.
Market development of local markets should helpettuce the environmental impacts
associated with shipping recyclables long distaasesell as the impact of commodity
fluctuations by supporting local uses of seconaaayerials.

MassDEP should work with local companies to inwesimaller scale mills that can make
new products from materials (paper and coloredsglaparticular) collected in
Massachusetts. This will keep the economic deveéoy and job creation from these
materials locally.

Response: MassDEP will modify these objectives to emphasimedevelopment of local
markets that can provide alternatives to exportketarand support local economic
development and jobs. MassDEP believes that wdeleloping local markets is
beneficial, reducing transportation distances oyctables is not a priority. Analysis of the
greenhouse gas impacts of recycling has showrtrdraporting recyclables long distances
is a relatively minor impact compared with the eabf capturing recyclable materials and
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returning them to productive ('seWhile MassDEP supports the development of local
recycling markets where possible, sending recyekts regional, national, and
international market outlets is clearly preferablelisposal.

125. Comment: Metals such as copper, aluminum, brass, and sbeebticreate a litter problem
because they can be exchanged for money. If ptastre given similar value, it is likely
that they too would be treated in the same reg@aimpanies should be required to pay
premiums for using plastics as a form of security.

Response: In most cases, plastic does have a high peratuey But, because plastic is so
light and has low density, the economics of plastecycling can be more challenging than
for other materials. The other issue is that @fa@ommon plastic litter is containers or
packaging used away from home, so that, unlikepseretal, it has a tendency to be
disposed of along roadways, in parks, etc. Withekception of containers covered under
the bottle bill, individuals have no direct econacnmcentive to recycle these materials,
even though they have value. That is why MassDParts an expanded bottle bill for
water and sports drink containers consumed awayy frome.

126. Comment: The plan presents clear evidence that the wasegion industry is profitable
and that waste diversion saves money for municipali Why, then, can’t money be
reallocated from other state programs intendeddmpte economic development and job
creation to these waste diversion businesses® [@tagrams designed for economic
improvement should be investing more into wastedivon.

Response: Massachusetts has supported and continues torsw@ppumber of recycling
and composting companies through the state’s Rieagycban Fund. In prior years,
MassDEP has had funding to award Recycling IndiB&iynbursement Credit grants and
plans to award additional grants to support reagcinarket development through the
Sustainable Materials Recovery Program. MassDE®will continue to work with state
business development agencies to support recyaiidgcomposting market development
in Massachusetts.

127. Comment: More effort needs to be put into state supporeoycling businesses.
Currently, the plan is very weak for market devebgmt. The funding proposed to
stimulate private sector development in waste mamagt is not adequate enough.
MassDEP should use a portion of the funding pravidheough waste to energy credits to
support projects by local manufacturers to testinodrporate recovered materials to
produce end-products to be sold in local marketd;(@) by local end-use markets to test
and use recycled end-products manufactured by ltahesses.

Response: MassDEP plans to use a portion of the fundingipex through waste to
energy credits to support the development of marketrecyclable and compostable

2 Materials Management, Climate and Waste: Making@beanectionsDavid Allaway, Oregon DEQ, June 26, 2008, part of
webinar onClimate Change and Materials Management Introduct®tate and Local Government Perspectives Weliihasee
slide 26.
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129.

130.

131.

132.

materials in the Commonwealth. It is also worttimpthat recycling and composting
market development action items in the Master Blarnincluded in multiple sections,
including Section 3.©Organics Diversion and Market Developmedonstruction and
Demolition Debris Materials Diversion and Market\@opmentSection 3.@uild Local
and Regional Recycling Marketend Section 3.€ommonwealth Leading by Example

Comment: The plan fails to list low or no cost recommenaiasi previously recommended
through a survey of recycling manufacturers thas8IEP commissioned. Cheap yet
effective measures, such as bringing together reflseis, manufacturers, and trade
associations to talk about how they can better emip or talking with purchasers about
products that could be made by in-state companitbsinvstate material, need to be
considered. MassDEP should engage colleges andrsitigs to provide research and
development work to support this local economiceli@gyment.

Response:In the Plan, MassDEP proposes a Regional Rexybliarket Development
Center, which is intended to play this role in @boating among state agencies,
manufacturers, and researchers to identify new aisgésnarkets for materials that are
currently disposed.

Comment: MassDEP needs to work with groups like the Greeurtable to encourage
use of locally sourced building materials.

Response: This action item was included in the Plan (seetin 3.5).

Comment: Recyclables should be graded by material quality.

Response: Many recyclables are currently graded by matepallity, for example
different grades of paper. MassDEP is interestedarking with other states, processors,
and end markets to develop specifications for masewhere they are lacking, for
example, different categories of wood.

Comment: A better use for recycled glass is needed. Géwpeitae product is ground up
and used for road beds or landfill cover, whichlave value uses.

Response: Glass is one of the materials that could be adéid by the regional recycling
market development center mentioned in the respionsemment #128. Please note that
glass collected through the bottle bill is typigallsed for higher value uses because it is of
very high quality.

Comment: Improving economic development through recyclirguid help people better
understand its benefits.
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133.

134.

Response: MassDEP agrees that the economic benefits otliaegy(including economic
development, job creation, and avoided disposdkcas well as the resource savings
achieved through recycling) are important to emeashen explaining the benefits of
recycling. MassDEP will continue to seek opportiesito highlight businesses in
Massachusetts that are supported by recycling.

Comment: Recycling and composting are ultimately a manufaoguprocess more than
they are a waste management strategy. The deaftgbhces too much emphasis on
diverting material from landfills, rather than oropiding valuable, high quality feed stocks
to manufacturing.The ultimate goal of recycling should be to provaterironmentally
preferable feedstock to Massachusetts manufactuBergporting these local
manufacturers and mills in this way helps not anigrove the environment but also
bolster the economy and provide tax revenues neededfill waste planning goals.
Developing these programs will also help draw mal®out of the waste stream naturally
through market forces rather than trying to fotad@iiough regulation which is not
enforced.

Response: MassDEP agrees that the most important bendfiescgcling and composting
are the result of capturing and returning matet@igroductive uses, rather than simply
diverting them from disposal. For example, Massi¥fdcused on increasing the

guantity of C&D materials diverted to recycling lts. The Draft and Final Plan include a
specific goal on increasing the recycling of thesderials. While the overall goal is
defined as a waste reduction goal, MassDEP’s in¢eiotincrease the use of recyclable and
compostable materials as manufacturing feedstacks the case of compost, as products
that will improve soil quality and reduce the usevater and fertilizers.

Comment: MassDEP needs to work more diligently to assisstage’s waste and
recycling industry to find markets and uses forragerials they collect via recycling,
recovery, or other diversion methods. MassDEPddalmore in means of assistance in
the markets by aggressively promoting incentivecéotain kinds of activities, by
reforming and expediting the beneficial use deteation (BUD) process, and by standing
behind industry efforts to manage waste and digchndaterials in new and different, but
higher use, fashion compared to traditional disposa

Response: MassDEP has proposed a number of initiativesippart market development
for recyclable and compostable materials, includjrant and assistance programs,
regulatory drivers such as waste bans, changingatgns governing composting and
other organics processing facilities, and statelpasing commitments. MassDEP will
continue to work with other agencies to suppomresfby recycling and composting
companies and municipalities to capture and diveaterials to higher value recycling and
composting uses. MassDEP completely revised the Bigulations in 2005 and
developed standards to ensure that use of solittwaaterials will protect public health,
safety and the environment. MassDEP believes tteggéations respond to different types
of uses to which materials can be put and are mgelo“one size fits all”. There is an
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applicability review process available for a proponto ask MassDEP whether a specific
use of a solid waste material needs to go throudgb Bzview or not.

135. Comment: As an alternative to single-stream collection SM3aEP should offer incentives
for innovative source-separated collections foranals such as small plastic items, glass
separated by color, wood products, clothing andlésxand other reusable items.
Collecting these materials as separate streamd belp retain the value of these materials
to support the Massachusetts economy. These totlecould support small local
businesses focused on reuse and repair that ceulddgrated into Resource Recovery
Parks.

Response: MassDEP would be interested in the developmeatlo€al or regional
resource recovery park as part of the integratestevaanagement systems discussed in
Chapter 5 and would consider providing technicalstance or funding for a regional pilot
project for this type of facility.

Keep Toxics Out of Waste Stream

136. Comment: It would be beneficial to have monthly collectidmstowns instead of a few
times a year, especially since people are congtardling in and out of towns and
relocating.

ResponseA number of Massachusetts towns and regional grbape established
successful approaches to household hazardous ealtetion, ranging from local and
regional permanent collection centers with frequeants, to shared one-day collection
events among neighboring towns.

137. Comment: MassDEP should work with the Toxics Use Reduchimtitute (TURI) to
reduce toxics in the waste stream.

Response: MassDEP works closely with TURI and with the ©#fiof Technical
Assistance and Technology to reduce toxic chemicsgsand byproduct from
Massachusetts companies through the Toxics UsedRedwAct program.

138. Comment: There is a need for disposal sites for old phasutkcals.

Response: MassDEP provides guidance on management of pleautieals and personal
care products through its web site, and providesews from household hazardous waste
collection requirements that allow waste medicatioollected at one-day events to be
managed as solid waste (rather than hazardous.was@ctober 2010, President Obama
signed the Secure and Responsible Drug DisposabfA210 into law, which will allow
people who have excess prescription medicationsttwn them through programs similar
to those which hospitals and pharmacies use to thefirdexcess drugs back to the
manufacturers. MassDEP will monitor the developnaérthis expanded program, and will
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see whether additional state action is neededdowrage safe management of waste
medications.

139. Comment: MassDEP should support passage of the “Safermteres” bill to replace
toxic chemicals with available alternatives.

Response: MassDEP did support passage of the “Safer Alterest’ bill in the Draft Plan
and has maintained this support in the Final Plan.

Improve Environmental Performance of Solid Waste Facilities

140. Comment: The inference in the Draft Plan that Massachuselid waste facilities
prevent air and water pollution and avoid potemiablic health concerns is misleading.
The SWMP should acknowledge that there are sawoas for concern about emissions
from both incinerators and landfills. Both displasghnologies release emissions that
contribute to climate change and pose threats bbglealth. In the case of landfills, not
all emissions of methane and toxic gases are aaptuwy collection systems. In addition,
landfills will leak and potentially endanger comntyrdrinking water supplies, especially
in Worcester County and the Quabbin Reservoir, wvhre in close proximity to solid
waste disposal facilities. Commenters also raiseaterns about specific disposal
facilities. Both disposal technologies are drivefrslimate change as well as threats to
public health. The public should not have to figlaiste facilities for the right to clean air.

Response: Massachusetts regulation of solid waste facditgetypically more stringent
than federal regulations and is among the mostggnt state regulation of solid waste
facilities. The Solid Waste Master Plan includesienber of initiatives to further improve
the environmental performance of solid waste faedi In addition, MassDEP strives to
reduce the need for disposal facilities throughreggjve recycling, composting, and waste
reduction programs. The comments regarding spdeaifilities are outside the scope of
the Plan, but MassDEP will share these with th@iegble regional office.

141. Comment: The Department should work in coordination wite Department of Public
Health and public health professionals to evaleatsting emissions limitations and
establish new emissions performance standardidsetfacilities to ensure maximum
protection of public health.

Response: MassDEP is drafting revisions to the regulatitiveg apply to municipal waste
combustors (MWCSs) to respond to recent federal gaamo the MWC regulations.
MassDEP meets with the Department of Public Heailtla regular basis to address public
health issues related to MassDEP regulations,ipsliand permitting, including many
issues relative to solid waste policy. MassDER eahtinue to work with DPH to address
public health concerns related to solid waste ifaesl.
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143.

144.

Comment: Massachusetts has already implemented regulatiwngaste-to-energy
facilities that provide the most significant tighieg and significant reductions of such
emissions over the past twenty years of any condyustchnology in the United States.
USEPA and other project-specific health risk agsesss, which conclude that waste-to-
energy facilities are environmentally safe and dbadversely impact public health. MWC
emissions are far lower than those of coal andiretl power plants and are lower than
landfills for GHG emissions. Indeed, given thednkfits in avoiding the impacts of
exporting solid waste long distances, Massachusettsste-to-energy facilities result in
overall environmental and public health benefigurther requirements to tighten emission
and air pollution control systems for waste-to-gydacilities would likely have little or no
additional benefits in reducing emissions. In f#gdlassDEP continues to tighten
regulations on in-state disposal facilities, thi#f vaise the cost of sending waste to these
facilities and drive more waste to be sent to dugtate landfills, which will have worse
environmental impacts than managing that wastgistigg in state municipal waste
combustors.

Response: MassDEP agrees that municipal waste combustoes dchieved dramatic
reductions in emissions over the past twenty yaadsthat these reductions have greatly
improved environmental performance of these faedit However, emissions control
technology has improved over time and future imprognts may be feasible as
technology improves. MassDEP will continue to updhese requirements to conform to
new EPA rules and new scientific information.

Comment: The final plan should include a specific inventofyacilities listed by the
material type they receive and their respectiveaciiies matched against generation to
offer a better gauge of what Massachusetts gesetadey it is currently managed, and
what future capacity needs may be.

Response: MassDEP included GIS maps showing the locatidrs®ld waste disposal
facilities, transfer stations, and composting faes in the Draft Plan appendices and these
will remain in the Final Plan. MassDEP also puidis listings of these facilities on the
MassDEP web site &ttp://www.mass.gov/dep/recycle/solidwas.htMassDEP has
included web links to these reports in the FinahPlIn addition, for organic wastes, for
which MassDEP has defined a particular capacitgneassDEP has provided analysis
about the number and type of facilities that aredeel. Recycling facility capacity is much
more flexible because these facilities are not bdmnpermit limits and can readily add
capacity by adding a shift if needed. In additisignificant recycling capacity comes from
brokers that collect and ship recyclables to oudtafe or export markets.

Comment: Concern was expressed about Massachusetts cahtielisnce on waste
export, particularly given the 2007 Supreme Coedision in United Haulers Assn., Inc.
vs. Oneida-Herkimer Solid Waste Mgmt. Auth. strikilown an interstate commerce
clause challenge to a flow control ordinance. Phan fails to address the risk of states
receiving Massachusetts waste passing a ban oe wasorts, especially given the
possibility of doubling exports. The Draft Plamdao identify the facilities needed to
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146.

147.

manage Massachusetts waste as specified in thet \Wakte Act of 1987. In addition, the
export of solid waste from Massachusetts to owttafte facilities for disposal has
significant adverse impacts on the environment@edents an increasing drain on the
Massachusetts economy. The commenter listed spesifimated environmental and
economic impacts of out-of-state disposal, inclgdurel used, transportation emissions,
and loss of job opportunities in the Commonwealth.

Response:In the 2006 Solid Waste Master Plan revision, 8ldsP dropped a specific
goal for achieving no net export recognizing thas8DEP has limited ability to affect this
goal. Therefore, MassDEP has acknowledged thaxpect Massachusetts to be a net
exporter of waste for the foreseeable future. N&3$3 does not propose disposal capacity
and cannot force other entities in Massachusetigtelop and site disposal facilities.
While MassDEP acknowledges that there are somditsetteachieving no net export, it is
unlikely that out of state disposal markets willdag off. Waste management is a regional
and national market and MassDEP expects this teendntinue. MassDEP believes that
the best way for us to address solid waste managesapacity is by increasing
Massachusetts waste reduction, recycling, and cetimgpcapacity.

Comment: There are concerns with decreasing the numblandfills too much, which,
on top of handling solid waste, also take disadédris and special wastes.

Response: MassDEP agrees that there is some benefit togdandfill capacity in state
for managing these types of materials, and sondilecapacity exists. The siting and
permitting of any new or additional capacity woblkel governed by existing statutory and
regulatory requirements.

Comment: Once a site assignment is made, it is easy toaserthe tonnage/day, leading
to increased quantity and types of landfills amehéfer stations. There is no provision for
closure or for ending landfill and transfer statgite assignments once established.
Shifting the burden and obligation of site assigntrieom the state level to local Boards of
Health like the MassDEP proposes, is irresponsilalste management.

Response: Boards of Health have always had the responsilbdireview site assignment
applications and issue site assignment determmatid his change to eliminate
MassDEP’s responsibility for issuing a site suilioreport was a legislative change that
occurred outside the scope of the Draft Plan arglemacted after the Draft Plan was
published. Boards of Health retain the respongtiib issue site assignments. This
legislative change has since been reversed anéspensibility for site suitability reports
has been shifted back to MassDEP.

Comment: Cover materials need to be included in landfillhgitand permitting review.
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Response: MassDEP regulates the use of cover materialnafills under the solid waste
regulations (310 CMR 19.000) and the use of covatenals requires MassDEP permitting
approval.

148. Comment: MassDEP should eliminate the 15 percent maximesidue limit, above
which processing operations are required to beasgegned and permitted as solid waste
facilities. Instead, MassDEP should rely on agnance standard and, as long as
recycling facilities operate according to best nggmaent practices and do not result in
nuisance conditions, they should not be regulasesbld waste facilities.

Response:In recent revisions to 310 CRM 16.04, MassDERsexl/these maximum
residual limits to 15 percent for a single streaeycling operation or 10 percent for any
other recycling operation governed by a generahjierSee
http://www.mass.gov/dep/recycle/laws/regulati.htm#sr more information.

MassDEP established residual limits to aid in deteing when a recycling facility is
conditionally exempt from site assignment reguladiand to ensure that the sorted
materials that come to a recycling facility are moxed with solid waste that cannot be
recycled. For facilities that are recycling maaéibut generating more than 15 percent
residuals, MassDEP may permit such facilities uradexcycling permit, if the residuals
limits are within common industry standards fortttype of recycling facility.

149. Comment: MassDEP’s regulations governing occasional layo¥érucks destined for
recycling facilities is overly stringent. Thes&esishould not be limited to overnight or
weekend layover and, instead, should be addecktlistiof conditionally exempt
operations.

Response: This exemption is intended to be limited andddrass only the occasional
situation when a hauler cannot deliver solid wésta disposal facility or transfer station at
the end of the day on which it is collected. OmAgcstorage of waste in trucks is regulated
as a transfer station. It should not be necedsatyaulers to store solid waste in trucks
beyond this occasional layover provision beforeveéeing to a solid waste management
facility. If the trucks being held are holding yetables, then this facility may be treated as
a conditionally exempt recycling facility under 3COR 16.05.

150. Comment: The site assignment process should be changéd following ways:

» MassDEP should eliminate the regulatory provismaltow any 10-citizen group to
intervene in a site assignment process. Suchveméons, which are not mandated
by statue, provide opponents too many opportunitieielay hearings and raise
costs for applicants in pursuit of agendas notedl#o site suitability. Instead, the
right to intervene should be limited to those égitand persons that can show they
are actually aggrieved and should be directed ¢gifip site assignment criteria.
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ResponseM.G.L. c. 30A, the Commonwealth’s AdministrativeoPedure Act
allows state agencies to provide a right to persloaisare substantially and
specifically affected by proceedings to intervénassDEP has defined one class of
persons substantially and specifically affecteded 0-citizen groups in 310 CMR
16.20(9). The right to intervene for ten persons group wagdaipon the
requirements of M.G.L. 30A, Section 10A giving sugbups the statutory right to
intervene in matters involving damage to the emrnment. However, the regulations
also limit such intervention to “the issues of irafgato public health, safety and
damage to the environment and the elimination ducgon thereof”

The Supreme Judicial Court recently affirmed MasBBBEight to provide a right to
intervention to ten persons groups in its deci@oard of Health of Sturbridge v.
Board of Health of Southbridge, 461 Mass. 548 (20Xowever, the Supreme
Judicial Court also clarified that this right f@ntpersons groups to intervene in
board of health proceedings on site assignment mmesonfer upon ten persons
groups automatic rights to further appeal a sigggasnent decision by the board to
court. The Supreme Judicial Court held as follows:

The grant of full party status to citizen groupslen310 Code Mass. Regs. 8
16.20(9) presumably is designed to enable the hoareceive relevant
information about environmental impacts of proposiidg decisions from a
broad array of persons. But the regulation andutpose do not themselves
entitle the plaintiffs to seek judicial review ¢fet board's final decision as persons
"aggrieved."SeeGinther v. Commissioner of Ins427 Mass. at 324 ("Mere
participation in the administrative process doescoofer standing to raise a
claim in the Superior Court"). Rather, it is nesa@y to determine whether any of
the plaintiff citizen groups, or, more particulgriny individual members of the
citizen groups, have shown or even alleged pregutticheir own substantial
rights. SeeDuato v. Commissioner of Pub. WelfaB59 Mass. at 637.

Bd. of Health of Sturbridge v. Bd. of Health of Sothbridge, 461 Mass. 548,
559 (Mass. 2012)

As noted by the Supreme Judicial Court, M.G.L.X1,18 150A provides standing
to: “Any person aggrieved by a decision of a bazfrbealth in assigning or refusing
to assign a place as a site for a new facilitygxgganding or refusing to expand an
existing facility, except a resource recovery f&gcih operation or under
construction prior to July first, nineteen hundeadl eighty-seven, may, within thirty
days of the publication of notice of such decisimppeal under the provisions of
section fourteen of chapter thirty A.” Therefotleg Commenter is incorrect in
stating that a ten persons groups rights to intenand further appeal are not set by
statute. Such rights are governed by statute, M.&.30A, 8 10A, which gives a
right to intervene in the original proceedings, &e.L. c. 111, 8 150A, which
gives a right to appeal, if the ten persons grarpdemonstrate aggrievement.
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* Reduce the public notice requirement from 21 daysdays to allow boards of
health to make decisions within 45 days of a sitability report. Currently, this 45
day timeline is typically not met.

Response: By statute, the BOH now has 60 days to hold aihg&n the site
assignment application. The 21 day notice providesested parties time to review
the application and prepare comments for the hgarlassDEP believes seven
days is an insufficient amount of time for publatice. The statute gives the BOH
45 days to issue its decision from the date oh#ering, not the date of the public
notice so the length of the public notice periogslnot prevent the board of health
from meeting that 45 day deadline.

» Strengthen the presumption of compliance so thatsisignment hearings are not
bogged down in technical issues and instead fooussoies relative to the site.

Response: The existing presumption is stated in the reguiatas follows:

“All applications shall be evaluated with the pnegaiion that the proposed facility
shall be designed and constructed to meet all aalestate and federal statutory,
regulatory and policy requirements.” However, BOtdse considerable discretion
in the level of detail of information that they tecg to approve a site assignment
application.

The Massachusetts Supreme Judicial Court, in Ti8l, V. Board of Health of N.
Andover, 431 Mass. 9 (200Gpund that the regulation created a rebuttable
presumption of compliance with Federal and Stateddrds. The court stated that
“the application of a rebuttable presumption preseboth the board's statutorily
mandated role in approving a site assignment loyatlg the board to consider all
the siting criteria, and its role in applying thegumption (in the absence of other
evidence) that the proposed facility will be degidmand constructed to comply with
State and Federal requirements.” 431 Mass 12.cdug went on to say that “in
many cases an absolute presumption of compliancédvetviate the need for a
hearing because the board would not be able tademsompliance with Federal
and State standards as required by the critetéhdt 12. Finally, the court found
that the BOH needed to look at detailed plans deoto determine whether the
applicable criteria relative to the site had bee.nTherefore, by ruling of the
Supreme Judicial Court, the presumption of compkacould not be further
strengthened without obviating the need for a B@Hrimg in the first place.
However, there is a further right to appeal thesien of the BOH to court for
aggrieved persons as set forth in M.G.L. c. 1115@A.

151. Comment: The rigorous approval process for beneficialdsterminations (BUDs) has
discouraged beneficial reuse. This is a signiticdrstacle for low grade, low value
materials that could be used for construction neteor fill. In addition, there is
inconsistency among BUDs issued by different regliaffices. MassDEP should
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153.

establish statewide standards for the most comrees and applications. MassDEP
should clarify that facilities using BUD materiase not required to obtain a site
assignment to manage those materials.

Response: MassDEP completely revised the BUD regulation2d05 and developed
standards to ensure that use of solid waste mistevithbe protective of public health,
safety and the environment. MassDEP believes tteggeations respond to different types
of uses to which materials can be put and are mgelo“one size fits all”. In addition,
MassDEP has set clear health-based standardsnetdsased on the type of use to which a
material will be put. A rigorous review processiexessary to ensure protection of public
health, safety and the environment, given that magerials proposed for use have some
type of contaminants of concern. The number of Bipplications has not decreased as a
result of the 2005 changes to the regulationshéuantore, there is an applicability review
process available for a proponent to ask MassDERheh a specific use of a solid waste
material needs to go through BUD review or not.

Comment: Landfills should be regulated to prevent enhanagghane generation for the
purpose of generating electricity. The Plan shailgd clearly state the goal of banning the
disposal of organics in landfills. Landfills should required to pay a carbon tax on
emissions which could be used to help fund the SWRB “problem landfills” include
those that don’t capture methane?

Response: MassDEP currently has requirements in placediodfill controls of methane
emissions, through a combination of flaring andifdihgas to energy systems. Any
proposals to do so would have to address othdetetaoncerns such as potential odor
generation, in addition to concerns over methanssoms. Both the Draft and Final Plans
include a goal to ban disposal of commercial astitutional food waste from disposal,
although that ban needs to be part of a comprevestiategy to increase our diversion of
food waste from disposal to be successful. Theigian about problem landfills is

focused on landfills or landfill closures that a@ being properly operated and where the
permittee is unwilling or unable to complete neededk at the site.

Comment: Any waste facility producing energy, e.g. landfdhaerobic digester or other,
should be subject to sharing renewable/alterna@inergy credit revenue with the
Department to aid in funding availability.

Response: Under current rules of the Renewable Portfolan8ard (RPS) Class Il Waste
Energy Program implemented by DOER, the existingN3nits in Massachusetts are
required to share 50% of the revenue they receora &elling Waste Energy Certificates
with the MassDEP to support recycling programsy Aaw generation units that utilize
MSW as a fuel will not be eligible for qualificatiaunder the RPS program, and hence will
not generate additional credit revenues. Langé$ and anaerobic digesters are eligible
for the RPS program, but credit revenue sharimpiontemplated. These revenues are
important for the financial feasibility for theseopects to move forward.
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154. Comment: There should be a statewide ban of all open resaldurning.

155.

Response: Open burning of solid waste, tires, and matesgalsh as leaves, grass, hay, and
tires is not allowed anywhere in the Commonweal@pen burning of tree debris by
residents is banned in 22 specific communities ass$&chusetts due to population and
building density. In other communities, MassDER bstablished restrictions on open
burning, including limiting it to between Januaraid May 15, limiting the hours of
burning, not allowing burning on days of poor aiafity and requiring local fire

department approval. However, in some cases, bpering may be the best or only

option for managing tree debris and brush andasvald under these specified conditions.
For more information on these requirements, sedisDEP web site at
http://www.mass.gov/dep/air/compliance/burning.htm

Comment: MassDEP is urged to require any existing wastebrmtion facilities to
employ maximum achievable control technology angel@ntinuous emission
monitoring, stack testing, annual inspections, spetific monitoring of air quality within
the general plume fall zone.

Response: Existing municipal waste combustion facilitiesreutly are required to use
best available control technology, have continuemgsion monitoring for certain
pollutants, and have periodic stack testing foeath Mass DEP does not require ambient
monitoring within the plume zone for any facility.

Solid Waste Facility Waste Ban Implementation

156.

157.

Comment: The plan includes strategies to increase stringefwaste ban inspections and
improved quality of failed load reporting by mumial waste combustion facilities. These
requirements should be extended to landfills. &diclg landfills from the expanded
requirements undermines this strategy and coulenpiadly encourage more landfill
disposal if haulers believe inspection will be legsrous at these locations. It is also
inconsistent with the status of landfill gas-to-yeas a renewable energy source eligible
for the Commonwealth’s renewable portfolio standardich is already a much less
efficient way of creating energy from residual doiaste than waste to energy.

Response: MassDEP proposed extending these requiremetdsdodills in the Draft Plan
and has maintained this action item in the FinahPIThis would be done through a
change in regulations along with a change to eacititf/’s operating permit. MassDEP has
issued these draft regulations for public commaenitia currently developing final
regulations to expand these requirements to ldsdiiid transfer stations.

Comment: The vision for material management should includgueng that waste
handling facilities are environmentally sound. @age 47, recent inspection loads showed
that 20% had unacceptable quantities of bannedrimlat®otices of non-compliance were
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issued to generators and handlers, but was thigrlyeaction taken? There was no
indication that the materials were refused and kack for resorting. It is presumed that
they were accepted despite containing banned rahtdrhis suggests a problem with
future collection plans. The environmental perfante of SWM facilities needs to be
improved on the basis of compliance with bans aridreement of waste loads within the
next ten years because inspections alone will ctraplish goals. If these are the only
actions that can currently be taken, then MassD&e2 dot have the authority they should
have to adequately enforce the waste bans.

Response: Under the waste ban regulations, solid wastditiasiare required to comply
with their waste ban plans. These include requar@sifor monitoring incoming waste
loads, conducting comprehensive inspections, keagicords and notifying haulers (and
where possible waste generators) of failed loddsome cases (e.g., white goods, tires),
facilities can pull out banned materials, chargelérs a processing fee, and recycle those
items. However, in other cases (e.g., paper)dbgctable material in the trash is typically
contaminated and not possible to safely pull itafuthe trash load to recycle it. In these
cases, facilities can accept the banned mateasl®ng as they follow the requirements of
their waste ban plan approved by MassDEP.

In the case of waste haulers and waste generdMassDEP has issued notices of non-
compliance for first violations, which require thielator to notify MassDEP how it will
return to compliance. Future violations could bbject to higher level enforcement
including a penalty. In addition, MassDEP haseéskpress releases listing the generators
and haulers that were identified as disposing ahled materials.

Comment: MassDEP should recognize that most facilities atedesigned or equipped to
comply with bans. Permits should be modified fwilities, requiring that they accept for
disposal only loads which they have the capacifyrteess. Or, if they do not have the
ability to process materials, they should only bke@o accept loads which have already
been processed. Solid waste facilities could es@aecycling rates by building
infrastructure to allow for on-site separation aecovery of waste ban materials.
MassDEP should establish recycling standards fseliacilities.

Response:In the case of construction and demolition deprixessing facilities or
transfer stations that take in loads of mixed C&Btenials, those facilities should either be
pulling out banned materials to prevent their dssp@r sending the material to another
facility, either in-state or out-of-state, that qalies with the waste bans. Specific
requirements for each facility are defined in efdility’s waste ban plan, which is part of
the facility’s operating permit. Waste ban plahsaid waste facilities require banned
materials to be pulled out to the maximum extersisgme. However in some cases, at
transfer stations or disposal facilities, it carvieey difficult to separate banned materials
from incoming loads of trash. In many cases, tmeaterials are contaminated so that they
cannot be marketed as recyclables. In those ddes)ore important provisions are
requirements to keep records and to notify haaedsgenerators of failed loads. In this
way, waste bans can help to influence recyclingamdposting decisions by waste
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generators, where most waste ban materials carobeeasily diverted from the trash
stream.

Comment: Waste ban exemptions for loads of less than fid®acyards create a large
loophole, since these loads can be aggregatethige tractor trailers and shipped for
disposal.

Response: Loads less than five cubic yards are not exenopt the waste bans. Rather,
facilities that only accept loads of less than fubic yards (which tend to be very small
facilities) are exempt from certain waste ban regjuents, for example conducting
comprehensive inspections of a certain numberaxddger month. MassDEP believes that
it does not make sense to require comprehensipedtions of loads of less than five cubic
yards. These small facilities are still subjecbtioer waste ban requirements such as
ongoing monitoring for banned materials.

Comment: Regulated private facility operators and haudeesbeing held to a standard
that is not applied to municipalities and otherrageentities. We recommend that all
waste disposal facilities, public and private, musisubject to enhanced enforcement
activities.

Response: MassDEP waste ban regulations apply equally tb pablic and private
facilities.

Comment: The emphasis on more enforcement is the wrongi@étit When the
Department conducts waste ban sweeps and issigssrpleases that vilify the industry for
continuing to throw away cardboard (ignoring ttregt facilities were implementing
Department-approved waste ban compliance plares)jlttmate impact is to demean and
demonize the industry, which reduces its effectegsmas a provider of recycling services.

Response: MassDEP disagrees with this comment and beligvesppropriate and
important for MassDEP to conduct inspections akd &nforcement actions for waste ban
violations. Ensuring greater compliance with wadsas by all entities, solid waste
facilities, haulers, and generators, is an impaorcamponent of MassDEP’s strategy to
increase recycling and composting. In additions8EP’s waste ban strategy seeks to
improve waste ban compliance through outreach nergdors and haulers and technical
assistance and guidance delivered through the RegWorks in Massachusetts program.
MassDEP only takes enforcement action againsttiasithat are not complying with their
waste ban plan.

Comment: It is time for the Department to turn its attentto measures that cause waste
generators to recycle — and to do so through aweotirer than putting more pressure on
the facility operators and waste haulers that plevhe generators with services. Focusing
these Department resources on getting waste geretatrecycle would be much more
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productive. Today, every operating solid wastdifggs implementing a waste ban
compliance plan that has been submitted to andapgdrby the Department. Consistent
with this approach, enforcement actions by the Bepent should address whether a
facility operator is operating in accordance wiik Department-approved plan, not
whether excessive quantities of banned materialb@ing discarded. There is concern
that regulated facility operators and haulers a&iadtargeted for the acts of waste
generators and product manufacturers. By the éihoad containing spoiled food in
cardboard boxes is dumped on a tip floor or workawg, it is too late to recover the
cardboard — that had to have been done by the gfener

Response:Both the Draft and Final Plans include many styags to increase recycling

and composting by waste generators. In fact, @napis devoted to this issue. Waste ban
enforcement, including enforcement against solidte/éacilities, haulers, and generators,
is one action item in a much broader strategy.dbaek from solid waste facilities back to
haulers and generators about failed loads shoolge valuable information for

correcting future problems prior to waste loadsvarg at the facility.

Comment: In Nantucket, trash is not accepted at facilitiskess it is in a clear, plastic bag.
Each accepted container is inspected at eachtyaaild if recyclables are found, it is
returner to the source to be resorted. These guoes should be incorporated into other
area’s facility regulations.

Response: MassDEP does not have the authority to requiesofislear bags. However,
individual municipalities and facilities could chemto establish this requirement as part of
their program.

Comment: Bypass materials (ndournables and bulky waste) diverted from municipal
combustors to landfills should be analyzed forrtpetential to be recovered for recycling
or other higher use.

Response: Waste combustion facilities are currently perforgrwaste characterization
studies on incoming materials to determine them@kfor additional recycling. The
information will identify opportunities for furthetiversion both by material and by
generator.

Comment: Enforcement activities must be adequately funddtgrwise this will limit the
success of the recycling strategies in the Plan.

Response: MassDEP agrees that adequate resources for enfent are an important part
of successfully implementing this Plan, especiallgr the course of the 10-year planning
period.
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Environmental Justice

166. Comment: MassDEP should recognize that environmental jgst@nmunities bear a
disproportionate share of solid waste facilitied associated pollution, decreased air and
water quality. Most of the state’s landfills amdsh transfer stations are more heavily
concentrated in lower-income towns and/or commesitif color. MassDEP should
develop criteria to ensure that siting of new guamsion of existing facilities does not
result in a greater burden on communities of catat lower income communities. The
department should address this disparity by assgbsiw its solid waste laws, regulations,
and policies affect vulnerable populations, inchgdenvironmental justice communities.
The Draft Plan should address ways to alleviatedligsproportionate burdens.

Response: The Executive Office of Energy and Environme#tHhirs has established an
Environmental Justice policy that addresses enmiemntal justice concerns across program
areas. The Final Plan includes a discussion gbtiiey. A review of locations of landfills
and transfer stations does not show a clear trétitese facilities being sited in
environmental justice communities. Of the 114 mipalities with defined environmental
justice populations, 67 have transfer stationsploly 25 of these 67 transfer stations are
sited within the environmental justice area of ¢dbenmunity. These 25 facilities comprise
10 percent of the 241 transfer stations in theest&imilar trends exist for landfills. Of the
total number of 625 mapped landfills in the statel(iding closed and inactive landfills),
255 are in municipalities with environmental justareas, but only 71 of these are within
the defined environmental justice area of that mipality. MassDEP is focused on
ensuring environmental protection related to alllies that the Department permits,
regardless of their location.

167. Comment: The final plan should include a public process t#l engage residents in the
department’s decision-making procedures regardtimggshew facilities or expanding
existing ones. This process should include at leas public meeting as well as
meaningful public participation for each permit bBggtion for new facilities and
expansions located in environmental justice comtresi

Response: There are ample opportunities for public invohesrin facility siting. The

site assignment process includes requirementddbles$h opportunities for public review
and comment for all facilities, regardless of whitrey are located. Boards of Health are
responsible for running these processes and makim@ssignment determinations.
MassDEP will be working with boards of health tdetenine how best to provide technical
assistance and guidance with limited MassDEP ressurln addition, MassDEP also
provides opportunities for the public to commentoaft permits and other approvals.

Worker Safety in Recycling/Solid Waste Facilities

168. Comment: In light of a recent incident at a New Bedfordidataste facility, where more
than 100 workers were taken to a hospital and aeaémnost died, there is a need for better
health and safety training and equipment at rencgdind solid waste facilities. Workers
sort trash without protective equipment or trainiogerate equipment such as forklifts with
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training or a license, work in confined spaces wiithtraining, and are exposed to dead
animals or needles in trash without wearing protectquipment. There is also concern
about worker safety at facilities that burn wastgerials. Employees need to be respected
and recognized as environmental stewards as walvatrzed more in developing

recycling programs. Local recycling job opportigstshould include benefits, health care,
and safe working conditions. Single stream alsdrdmrtes to unacceptable workplace
standards for sorting personnel at MRFs, inclugixgosure to high dust levels; exposure
to hazardous materials mistakenly mixed into sistdleam loads; hazardous noise levels
from sorting machinery; accident hazards from cgovéelts moving too fast; excessive
litter and debris on walkways, stairs, and sorptegforms; and filthy working conditions.
These worker health and safety issues need todressid in the Solid Waste Master Plan.

Response: MassDEP agrees that the quality and safety gttieg jobs is important in
addition to the number of jobs. However, MassDBPsthot have any authority over these
issues, which are overseen by the federal Occupatigafety and Health Administration,
and by the state Division of Occupational Safetlyicl is part of the State Executive

Office of Labor and Development. Therefore, workealth and safety is not addressed
within the Solid Waste Master Plan.

Allowing Source Separated Materials to be Used as Fuels

169. Comment: MassDEP should allow the use of materials sudb&3 wood, food waste
and mixed MSW to be used locally to support jobd govide management capacity over
the long term, while supplementing our energy sypphich to a large extent is imported.
Otherwise, we are likely to export more waste figpdsal to distant states, which will have
a large carbon footprint, while discouraging tedbgg investment in Massachusetts.

Response: MassDEP supports development of local marketsicp&arly for recyclable
and compostable materials. Building these maiket4éassachusetts helps to create jobs
and economic development opportunities, as waglragiding cost effective materials
management solutions. MassDEP recognizes tha thay be some distinct, separated
materials for which recycling or composting markatsy be limited, but which may be
well suited to produce fuel or energy in some othay as an alternative to disposal.

170. Comment: MassDEP is encouraged to work with the Executiffe©of Energy and
Environmental Affairs (EEA) and the Department ofeEgy Resources (DOER) on
coordinated policies, regulations, and permits su@iport efforts to extract energy from
materials.

Response: DEP and DOER will continue to work closely astpar agencies within EEA
on environmental and energy policy issues thatlire/both agencies.

171. Comment: There has been no technology proven to use soepsgated materials for fuel
without emitting toxic pollution, increasing greenise gas emissions, and leading to
continued wasting of resources. Some of theseriast®eing proposed for use as fuels
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are highly toxic. It is better to continue wastduiction, recycling, and composting instead
of this method.

Response: MassDEP agrees that up-front waste reductiort@dity reduction are the
best environmental approach to more safely managingvaste. This approach is
embodied in Massachusetts programs implemented timelélercury Management Act
and the Toxics Use Reduction Act. And, MassDEReus maximizing recycling and
composting of materials to capture the resourceevaf these materials and minimize the
amount of material that needs to be disposedonmescases, the options for higher value
recycling of materials may be very limited, butythreay be well suited to being separated
from waste and prepared to meet fuel specificatidnsuch cases, this may be a better
environmental and economic outcome than dispoditigese materials.

Comment: It is understandable that the use of incinerdtmrsnanaging specific waste
materials may be difficult to completely stay awaym, but instead the state should use
EPR to phase out these materials as quickly aslp@$s.g., railroad ties, telephone poles)

Response: In some cases, materials may be able to redestgmeduce or eliminate their
toxic constituents. MassDEP supports this alt@raathenever possible, although
MassDEP generally does not currently have the aiyito require this type of change.
Materials such as railroad ties, telephone poled,G&D wood are in widespread use
today. Even if they were redesigned and remanufedtto eliminate toxic or hazardous
contaminants tomorrow, it will likely take sevedscades before the materials currently in
use flow through the waste stream. Therefore etiesterials will still need to be managed
after their useful life. In this context, use bése materials for fuels or other energy source
needs to be considered as an option.

Comment: Allowing source-separated wastes as fuels riskisngutecycling at a
disadvantage. These facilities should not bedrbas renewable energy sources since the
goal is to reduce the amount of waste generatedtione, and because burning waste
materials produces greenhouse gases and othedllatapts.

Response: MassDEP believes that, if materials are requiodae separated, then recycling
or composting will generally be more advantagemdaost effective, enabling re-use of
those materials, rather than using those sepanadéetials for energy. Instead, using
materials as fuel is considered within the congxarticular regulatory programs, such as
the Department of Energy Resources’ (DOER’s) RebéRortfolio Standard (RPS)
program. More information about the RPS prograriuiiing a list of fuels that are
considered renewable, is available on DOER’s wihatiwww.mass.gov/doer. If asked in
the context of a permit or other application to sserce-separated material as fuel, DEP
would consider relevant solid waste and air quadéymitting thresholds, applicability and
other requirements, including whether the facityising material(s) that otherwise might
have been recycled.
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174. Comment: MassDEP should ban all combustion of C&D debrisethier or not materials

175.

176.

are source separated. Instead of burning C&D waathategy should be developed to
promote maximum recovery and reuse.

Response: MassDEP supports maximizing reuse and recychn@&d wood and other
materials and has proposed a number of strategshieve this goal.

Comment: Assessment of the environmental and public heafacts of using specific
materials as fuel, as proposed in the Draft Penecessary. However, | am concerned
that this will not be sufficient to ensure thatntended negative consequences of using
these materials as fuel are avoided.

Response: MassDEP believes that this assessment alongothr permitting, sorting and
processing, and emission control requirementss@faf C&D wood for fuel were allowed)
would be sufficient to ensure that potential pubkalth and environmental impacts are
identified and addressed.

Comment: Using separated waste materials for energy doslldllowed as a viable option
under the following conditions:
» only a specific set of materials should be permittebe taken without a permit
change
* technology has a track record and test data thadrits as claimed
» using that material as a fuel should only be us#tkre is no other better method
(i.e. recycling or composting)
» lifecycle GHG and other pollutant emissions mustdss than for any other way of
producing energy
» the facility must not emit persistent, bio-accuntiis, and toxic (PBT) chemicals
* energy outputs should exceed energy inputs
« if a higher and better use is not possible, muat pbr phasing that material can be
out of the waste stream in the future
» this should never be counted as part of the pregemeet the waste reduction goal
of 75-80%.

Response: MassDEP agrees that approvals for using mateagafgels should be limited
to certain materials and based on the charactavistithat material as a fuel, including its
energy output, fuel quality, and how clean of d fus. However, MassDEP also
believes that, when materials are source sepatéi@diecycling or composting options
will generally prove to be economically superiouging those materials as fuel. In some
cases, these may not be mutually exclusive. Famele, capturing energy from food
waste through an anaerobic digester can also peodhaterial that can be further cured as
a compost product. MassDEP agrees that GHG amcléaxssions need to be
considered among other factors in determining wdretih allow use of source separated
materials for energy. MassDEP plans to continusotont this as part of the progress
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towards the disposal reduction goal, while recaggithat waste reduction, reuse,
recycling, and composting are generally favorable.

177. Comment: Massachusetts Environmental Policy Act (MEPA) egwis the best defense
against ill-conceived projects. If DEP proceedallowing any new waste-to-energy
combustion facilities, MEPA review should be reediincluding the following criteria:

» analysis of any sources of waste material to begdated as Beneficial Use
Determination (BUD) and used as fuel,

» demonstration that other alternatives for the pseplasource materials have been
pursued as aggressively as feasible and that ®o ole than as fuel is possible,

* assessment of GHG, hazardous air pollutants atetiarpollutant emissions and
health impacts on the community including cumukagnalysis with other facilities
in the vicinity

* noise and odor impacts

* process water use

* whether located in environmental justice commusitie near sensitive populations

e contaminants in ash or other residuals and whethrebe beneficially reused

» size of the facility relative to impacts on wastduction and recycling

» energy efficiency (should include combined heat power)

Response: MassDEP will modify the moratorium on municipalid waste combustion to
encourage the development of new technologies giesification and pyrolysis) for
converting waste to fuel on a limited basis. Theatarium will remain in place for new
capacity for traditional combustion of municipalidavaste. New additional capacity will
be limited statewide to 350,000 tons per year. Titng is set at %2 of the projected in-state
capacity shortfall if our disposal reduction goate met, ensuring that we do not overbuild
long-term disposal capacity. Proposed projectsivaille to meet stringent emissions and
energy efficiency standards. New facilities wil subject to the same site assignment
rules as other facilities. Any new facilities whié required to employ state of the art
processing technologies focused on removing rebleimaterials to the greatest extent
possible so that these facilities do not supplacyeling or re-use options. MassDEP will
include an opportunity for stakeholder input as friocess moves forward.

Municipal Solid Waste Combustion Moratorium

178. Comment: | disagree with the moratorium on additional mipat solid waste
combustion capacity. The Draft Plan states "aoldi capital intensive disposal facilities
would result in fixed capacity for decades that ldawt be needed given this Plan's
aggressive recycling goals." This is a somewhatenstatement, considering that
goals can be cost prohibitive and are not alwapseaable. The moratorium is based on
avoiding long-term fixed disposal capacity. Thisrao explanation as to why a fixed
disposal capacity is not beneficial. The continoematorium on combusting MSW, while
sounding good on the surface, is not environmensalund, financially viable or realistic.
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179.

180.

Response: MassDEP believes that the goal to reduce annspbsial by 2,000,000 tons

per year, or 30 percent, by 2020, is aggressivigfelasible. The Draft Plan includes many
strategies that MassDEP believes will help to mdassachusetts towards this goal. And,
MassDEP believes that we can further reduce out fezadisposal capacity in future
decades and that the Commonwealth’s managemertitsapaeds should be met by
capturing the value of materials in the waste stréd@ough increased reuse, recycling, and
composting rather than disposal. However, Mass@BPnodify the moratorium on
municipal solid waste combustion to encourage theelbpment of new technologies (i.e.,
gasification and pyrolysis) for converting wastduel on a limited basis. The moratorium
will remain in place for new capacity for traditercombustion of municipal solid waste.
New additional capacity will be limited statewitte350,000 tons per year. This limit is set
at ¥z of the projected in-state capacity shortfadlir disposal reduction goals are met,
ensuring that we do not overbuild long-term dispospacity. Proposed projects will have
to meet stringent emissions and energy efficietaydards. New facilities will be subject
to the same site assignment rules as other fasilitiAny new facilities will be required to
employ state of the art processing technologiegsded on removing recyclable materials
to the greatest extent possible so that thesati@sitio not supplant recycling or re-use
options. MassDEP will include an opportunity ftakeeholder input as this process moves
forward.

Comment: In a poll of Massachusetts voters conducted hyiop research consultants
Kiley & Company in November of 2009, it was fourét 87% favor increasing the use of
waste-to-energy. More than hatfonglyfavor such a move. By a margin of six-to-one,
voters believe that the state should remove th@atmoum on new capacity. With regard
to the MassDEP’s assertion that waste-to-energydiiaterfere with eventually achieving
“zero waste”, the poll showed that 71% of the stateters believe that recycling 100% of
waste is not achievable.

Response: The rationale for maintaining the moratoriumhattthis type of fixed disposal
capacity, while it appears to be needed now, waotde needed in future decades as we
continue to progress towards our disposal redugaals. However, MassDEP is
modifying the moratorium to allow up to 350,000 4@f new capacity to be permitted.
This limited modification of the moratorium will eaurage development of new
technologies, while preventing overbuilding of letegm disposal capacity. Contrary to
this comment, the Master Plan does not state ditla¢mwaste to energy interferes with
recycling or that 100% of recycling is achievable.

Comment: If there is a moratorium on MWCs, why isn’t themee on landfills as well?
MassDEP itself acknowledges that energy from wagpersedes landfilling on the waste
management hierarchy. Even in landfills that Hav& to energy systems in place, large
amounts of fugitive methane still escape, and tieen® recovery of metals or organics.
Maintaining the moratorium on municipal solid wastenbustion, while not having a
moratorium on landfills, is contrary to waste magmgnt policies of the U.S.
Environmental Protection Agency and the EuropeaimtunBoth have a clear preference
for waste to energy over landfilling. Massachussstiould follow the example of the
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181.

182.

Official EU policy that emphasizes reuse, recyclamgl energy recovery through modern
waste-to-energy facilities. Massachusetts shoutdimd future waste-to-energy expansion
with an arbitrary moratorium on a technology thas proven to be an integral component
of the state’s integrated solid waste managemaent pVaste-to-energy is a safe, clean and
reliable source of renewable energy generationdhaiild be encouraged in the SWMP.
The state should be encouraging more efficientifi@s with fewer pollutants, more profit
for owners, and more pressure in replacing cutsam facilities and landfills instead of
preventing such establishments from being builts Tlecision should take into account net
energy capture, net greenhouse gas emissionshamalue of residuals, with the goal of
putting waste materials to their highest and bsst LConversion of residual unrecyclable
waste into energy at a modern facility is cleadperior to simply landfilling it (and in
Massachusetts’ case many times landfilling the evast-of-state) in terms of
environmental impact.

Response: Massachusetts’ decision to maintain the moraton additional municipal
waste combustion capacity is not based on an assénat the environmental performance
of landfills is superior to municipal waste combostor that landfills are higher on
Massachusetts hierarchy compared to municipal wastdustion. Rather, the distinction
in this policy is that landfills can be designedrmpitted, and operated for relatively short,
periods, while municipal waste combustion capaisityesigned to operate for decades.

Comment: The historical record shows that Massachusetigliag rates increased
rapidly through the early 1990s, after the wastertergy facilities were in place and
operating, but stagnated in recent years whilertbeatorium was in place. On a
nationwide basis, an examination of recycling raes67 communities in 22 states that
depend on local waste-to-energy facilities for pssing of solid waste showed that such
communities recycle their wastes at rates thatexktlee national average. Recycling
programs and waste-to-energy facilities are notpmimg for materials, but play
complementary roles in an integrated solid wasteagament system.

Response: MassDEP does not necessarily believe that muadieipste combustion

facilities negatively affect recycling rates. MasBusetts data shows that recycling rates in
municipalities served by municipal waste combusswesapproximately the same as
recycling rates in other communities. MassDEPdvel that additional fixed long-term
municipal waste combustion capacity would not bedeel in future decades as increased
recycling and composting continue to reduce oudrieeadditional disposal capacity.
However, MassDEP is modifying the moratorium t@wallup to 350,000 tons of new
capacity to be permitted. This limited modificatiof the moratorium will encourage
development of new technologies, while preventimgrbuilding of long-term disposal
capacity.

Comment: There is disagreement with the continued moratowarmunicipal waste
combustion. Despite efforts to increase recycéiind reduce waste, there has been little
change in how solid waste is managed in the stdtiesssDEP needs to realistically address
the potential to reduce the amount of waste exgddrten the Commonwealth due to a lack
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184.

of in-state management capacity. Gasificationplygis, and plasma gasification should
be specifically exempted from the moratorium armjguts should be evaluated on a case
by case basis. Without these options, we willdredgrg more waste to out-of-state
landfills that may not meet MassDEP’s environmestahdards, which is the least
desirable option.

Response: MassDEP acknowledges that Massachusetts willrmasto be a net exporter
of waste for disposal for some period of time, @lthh more recent data suggests that the
quantities exported may not be as great as init@atjected. However, the decision to
maintain the moratorium on traditional mass bunilitées is based on looking at disposal
capacity needed for 2020 and beyond, as any additraunicipal waste combustion
capacity would be designed to be operated for descad

Comment: There should not bany “moratorium”. All types of waste-to-energy cande
fundamental part of an integrated waste managesystem. However, while encouraging
some alternative waste-to-energy technologieshtve¢ not been proven viable on a large
scale, the draft plan inexplicably prohibits thedachnology that has proven its
environmental, technical and economic viabilitthe Commonwealth for over twenty
years. Facilities that convert source-separatetMMi&energy, or which convert MSW to
biofuels, will be just as “permanent” as new traxtial EfW capacity would be, and would
therefore have the same alleged impact on recyditas as new EfW capacity.

Response: MassDEP views source separated materials prefarede as energy
differently from mixed MSW for several reasons. ©®meaterials are separated, this
enables these materials to be recycled or compwgtedever markets are available. And,
when markets are not in place, having separatedndtreams of material encourages
development of recycling or composting optionstfase materials. MassDEP is
modifying the moratorium to allow up to 350,000 4@f new capacity to be permitted.
This limited modification of the moratorium will eaurage development of new
technologies, while preventing overbuilding of letegm disposal capacity.

Comment: The draft plan states in Section 4.1 that “MassB#Pmaintain the

moratorium on additional municipal solid waste castipn capacity for mixed municipal
solid waste.” This is the first time in twenty yedhat “municipal solid waste” has been
qualified by the term “mixed.” The result is amamsistent application of the

“moratorium”. It highlights again that this poli¢yas no basis in statute, regulation or good
science, but is instead based on transient poéticsthe misguided influence of a vocal
minority of special interest groups and politicatiynnected individuals.

Response: Applying the term “mixed” to “municipal solid wees in the context of the

moratorium is simply a clarification of the exigfimoratorium and does not represent a
shift in state policy.
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186.

187.

Comment: If the moratorium in its present iteration remaiclarification of its application

to existing facilities in Massachusetts is necassailso, it should be confirmed that an
increase in allowable MSW processing rates at @tieg facility is not subject to the
moratorium if there is no change in the facilitgapacity. If no physical changes are made
at a facility to increase its capacity to accommedhe higher processing rate, the change
should not be subject to the moratorium.

ResponseThe Master Plan states that existing facilitiey make changes within the
limits of their current permitted capacity and @lain approval without being subject to the
moratorium.

Comment: The Draft SWMP calls for the moratorium to be lgggbto waste-to-energy
facilities that would undergo reconstruction. Téiigtement might be interpreted as
prohibiting reconstruction activities to implemevitatever additional emission and air
pollution control systems might be required. Plezadfy the following statement in
Section 4.171f an existing facility needs to be rebuilt or repd to the extent that it is
defined as a facility “modification” under 310 CMR08, then its reconstruction would be
subject to the same moratorium restrictions asfaeiities.” Two criteria are used in the
definition of “modification” in 310 CMR 7.09, eith@f which qualifies the change of
modification. Confirmation that the moratoriunsfinto one of these criteria is requested
as well as further explanation of the first criberi The first criteria for “modification”
include changes that exceed 50% of the original @osonstruction. Depending on how
this criterion is applied, this could possibly restan existing facility from modernization
projects that would significantly reduce facilitjmessions. In this context, the institution of
new requirements that lead to reconstruction, castbivith the moratorium on
reconstruction of existing facilities, would have teffect of a back-door method for
shutting down existing facilities. This approachuisacceptable.

Response: MassDEP does not intend for this provision tatlitime ability of facilities to
implement facility modifications for the purposeiofproving emissions control systems.

Comment: MassDEP received postcards and petitions fronerti@n 1000 residents
strongly supporting the decision to maintain theatarium on additional municipal solid
waste combustion capacity. These postcards dtaa¢dolid waste combustion facilities
are dangerous, untested, and unrealistic, and Wigsdachusetts to use safe, non-
combustion alternatives to dispose of all remainiagte. Another commenter stated that,
while we applaud the maintaining of the moratorasrdescribed, it's not because such
facilities simply won'’t be needed, it's becauseythee absolutely contrary to the strategies
which get us to zero waste.

Response: MassDEP is maintaining the moratorium on addalanunicipal solid waste
combustion capacity based on the same rationaetiaslated in the Draft Plan. However,
MassDEP is modifying the moratorium to allow uB&0,000 tons of new capacity to be
permitted. This limited modification of the moraton will encourage development of
new technologies, while preventing overbuildindarfg-term disposal capacity.
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188. Comment: Why is the combustion of source separated wastsidered “diversion”, but
combustion of mixed waste to a MWC is considerepaisal? There should be a change in
the definitions so that “energy recovery” is nohsmlered to be disposal and is placed in
between “recycling” and “disposal’.

Response: Municipal waste combustion facilities operatenmrily as disposal facilities,
with generation of electricity as a secondary fiorct Therefore, this is considered to be
disposal. Facilities that use source separatedrialt as fuels would be operating
primarily as energy generation facilities rathearttas disposal facilities and using the
source separated material as a fuel product.

189. Comment: Waste to energy materials compete with recyghragrams for the same
materials. Holland is consistently reporting aveirse relationship between recycling and
waste to energy and this trend can also be settie ISBEMASS contract offer to
municipalities on Cape Cod. Every possible efétiduld be made to not destroy scarce,
irreplaceable resources through burning or buryfital metal, forest, fuel, and other
resources worldwide are being depleted at unswuadiamates. Soil needed by agriculture,
and water needed by industry and agriculture atie #yproaching or have reached peak
levels. The use once and toss mode simply canmbince, because the economic and
environmental costs of replacing these criticatéalgents of modern life are simply
unaffordable.

Response: MassDEP agrees that more efficient use of ouernas$ should be a very
important goal for our state and for our socieéfje Solid Waste Master Plan includes
many strategies to move towards this objective sd&EP has reviewed data compiled
from municipalities in Massachusetts, from othetest, and from other countries and has
not found a clear correlation between waste toggnend decreased recycling rates. In
Massachusetts, the average recycling rate for npatities that send their waste to
municipal waste combustors is about the same astlmher municipalities, not including
metal recovery and recycling from municipal wasienbustors. The moratorium is not
founded on an inverse relationship between wastaéogy and recycling, but rather the
point that additional municipal solid waste comimsttapacity would not be needed given
Massachusetts goals and strategies to reduceveadit disposal, keeping in mind what
aspects of materials management MassDEP has fiitg thinfluence.

Gasification

190. Comment: Public money is being wasted on investigating otiste disposal techniques.
Taunton has spent $4 million so far to developaafihat is unlikely to get built. Imagine
what they could have accomplished if that moneyeveksvoted to developing and
implementing a zero waste plan. There is ampleesad that contradicts claims that
gasification facilities will work. The state shdubllow the results of the Tellus report
which said that these technologies wiitit be viable in the next decade; they will distract
from recycling efforts; waste public monies; andwd not be allowed under the
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moratorium. Allowing more waste to energy faodigiwill require MassDEP staff time to
review and oversee these; this time could be bsgtent on increasing waste reduction and
recycling. Therefore, money needs to stop beirgisand loopholes need to be closed
with current available technologies.

Response: The Solid Waste Master Plan does not make recomat®ns for or against
specific facilities. In addition, it is not MassPBIs role to restrict technologies based on
our judgment of what is economically viable. Thatgment is up to each project
proponent. This comment also mischaracterize§iridengs of the report conducted for
MassDEP by the Tellus Institute in December 20Q8ckvstates, “Several factors lead us
to conclude that gasification and pyrolysis faightare unlikely to play a major role in
MSW management in Massachusetts by 202Bowever, the report also finds some
benefits with these technologies and does not reeamd that they should be banned under
the moratorium.

191. Comment: | am concerned that companies are trying to ekpi@ gasification loophole
in Massachusetts. Communities could be lockedlorg term contracts and could wind
up importing waste from across New England. Algeguioposals for new facilities are
being tailored around the weaknesses of the mawatdn the Draft Plan which hasn’t
even been finalized yet. Many people commentkggessed concerns with and
opposition to proposed facilities in Athol, Attlaloo Fall River, New Bedford, Somerset,
Springfield, and Taunton and stated that the Md3im should not allow these proposed
facilities. Facilities, no matter how large or dinshould be subjected to the same level of
scrutiny.

Response: The Solid Waste Master Plan does not make recomati®ns for or against
specific facilities, but rather establishes a stade policy framework. Facilities may be
regulated in different ways depending on faciliges For example, larger facilities are
more likely to trigger MEPA review. And, small $eashort-term projects can be
permitted by MassDEP as demonstration projects.fa¢tehat a type of facility is not
subject to the moratorium does not constitute aloesement of that technology by
MassDEP and any such facility would still needdoaive a number of state and local
approvals to be constructed and operated.

192. Comment: As proposed in the Draft Plan, gasification is defined as incineration if gas
is created at high temperatures and then transptotanother location to be burned, either
as gas or as ethanol. This definition and methadong and does not follow the
environmentally-conscious spirit of the moratoriufrhere is no consideration of long-
term environmental, economic, and health consegsenConverting MSW to ethanol is
unreasonable and is no different than incineration.

* Assessment of Materials Management Options for the Massachusetts Solid Waste Master Plan Review, Tellus
Institute, December 2008, p. 1.
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Response: The moratorium in the Final Plan applies to aawnraditional municipal solid
waste combustion capacity to combust mixed munlicipkd waste. However, MassDEP
is modifying the moratorium to allow up to 350,000s of new capacity to be permitted.
This limited modification of the moratorium will eaurage development of new
technologies, while preventing overbuilding of letegm disposal capacity. The
moratorium is not based on the relative healthendronmental impacts of one type of
facility versus another, but rather on the distortbetween combustion of mixed
municipal solid waste and other forms of materiahisgement.

193. Comment: Gasification will not be able to generate enougivgr from MSW because it
recovers only a fraction of the energy as welleagiiring the addition of other carbon rich
material in order to burn trash. It is inefficiem@mpared to combustion and is not viable
for the next decade.

Response: The net energy production from various forms adification and other waste
to energy technologies can vary widely dependintherspecific technology and
feedstock. MassDEP is modifying the moratoriunaltow up to 350,000 tons of new
capacity to be permitted. This limited modificatiof the moratorium will encourage
development of new technologies, while preventimgrbuilding of long-term disposal
capacity. Proposed projects will have to meehgant emissions and energy efficiency
standards. New facilities will be subject to theng site assignment rules as other
facilities. MassDEP will provide an opportunity fetakeholder input as this process
moves forward. Any new facilities will be requirelemploy state of the art processing
technologies focused on removing recyclable mdsettathe greatest extent possible so
that these facilities do not supplant recyclingesuse options.

194. Comment: It would be most difficult to manage materialsngeproposed for gasification
because they are often the most toxic materiate bBurning of rail road ties, telephone
poles, and tires in particular is an extremely ioa.

Response: These materials are not subject to the moratobeoause they are not
considered “municipal solid waste.” However, aawility applying for a permit to gasify
these materials would need to meet Massachusettgiality permitting standards. While
these materials may present particular emissionseras, gasification may be a valuable
option to manage them, given their current limitedycling potential.

195. Comment: It is important to consider anaerobic digestiod pgrolysis as other options to
convert materials biologically.

Response: MassDEP will consider permit applications for erdic digestion as well as
other technologies for deriving energy from sowseparated wastes. Anaerobic digestion
is best suited for source separated organic megte¢hat are more uniform and easily
processed through that biological process. MassidsHromulgated amended regulations
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197.

198.

199.

that streamline the permitting of anaerobic digestperations for source separated
organics.

Comment: Several commenters expressed concern about pbjoxsgions of specific
facilities and their effects on people and anintiglag near proposed facilities, including
future effects on children and grandchildren. Sgmoposed facilities are in close
proximity to schools, neighborhoods, and nursingnés, or in areas where air quality is
already degraded.

Response: Solid waste management facilities need to meetdfuirements of the
Massachusetts solid waste facility site assignmagnilations (310 CMR 16.00), and obtain
site assignment from the local Board of Healthth#y will emit air or water pollution,

they will also need to meet the MassDEP standamdthbse media, which are designed to
protect neighbors from significant impacts.

Comment: Gasification, as well as all other forms of incigon, should be required to

use continuous emissions monitoring (CEM) for @ki¢ and hazardous compounds known
to be released for which the CEM technology existg. dioxins, furans, acid gases, heavy
metals, PAHs, PM, and VOCs). Much of this techgglbas been tested and verified by
the EPA and is commercially available.

Response: Per 310 CMR 7.08, gasification is only considéi@mbustion” if the
resulting gas is burned. Continuous emissions taong is already required for some
pollutants for existing municipal waste combustiaailities. Other pollutants for which
CEM is not appropriate are monitored through pecistack testing.

Comment: Gasification will not destroy material. If toxiase in material, they will come
out somehow and enter environment/atmosphere. fidoegs also entails the use of a lot of
fuel to start and maintain the burning of wast@sitting ash from gasification will contain
a lot of toxins that will leak into the surroundirgvironment. What are the plans to
control this ash?

Response:In order to be used as a product rather than desh@sh derived from
municipal solid waste would need to have a berddficse determination (BUD) approval
from MassDEP. The BUD regulations require incrdas®utiny, the greater the potential
exposure from use of this materials. The BUD newieuld address concerns over levels
of toxics in the ash material.

Comment: The Fall River Sewage Treatment Plant proposgasdy sludge, an obvious
conflict with the goals of DEP’s Solid Waste Mad&an.

Response: Management of sewage sludge is not governedéb$atiid Waste Master Plan,
or by solid waste regulations, but rather by MasBMastewater and land application
regulations.
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201.

202.

Comment: Gasification facilities in other parts of the Wbhave not had a very good
track record suggesting a high risk of failure ealth and environmental impacts. | would
like to see regulations tightened so that all getibn technologies would be subject to the
same permitting requirements, whether they aregdedito accept municipal solid waste
or more specialized waste streams. The Benefigal Determination should not be a
loophole that leaves local communities with lessticd and more uncertainty with regard
to the future health impacts of gasification plantgheir midst.

Response: Beneficial use determination approvals only afplthe use of materials
separated from solid waste. Any facility acceptinged solid waste would be regulated as
a solid waste management facility and would neaédeive local site assignment, as well
as MassDEP permits for construction and operation.

Comment: MassDEP should allow combustion of syngas frorshiraGasification can

help generate jobs, economic development and teente in Massachusetts and create
fuel that doesn’t need to be imported. It can &ksee a greater effect if it is market-driven.
It can reduce the need for landfills, reduce methareate diesel fuel and electricity, is
better than anaerobic digestion, and will resuless material being shipped out of state.
Gasification can contribute to achieving zero wéstereating syngas from waste. Based
on progress from 2000-2008, if the state achiemgssart of waste reduction goal, it will

be just enough to keep pace with decreasing lamdfilacity. The goals do not account for
additional growth in the economy or out of statp@kx MassDEP missed an opportunity
for reduction in GHG by not allowing for the praeti use of innovative energy technology
as alternatives to landfilling. Current technol@mnd expert opinion need to be utilized in
order to find better methods for disposal and toback on landfill use.

Response: Gasification of municipal solid waste and comimrsof the gas generated is
considered “combustion” under the moratorium onitéattal municipal solid waste
combustion capacity. However, MassDEP will modifg moratorium on municipal solid
waste combustion to encourage the developmentwoteshnologies (i.e. gasification and
pyrolysis) for converting waste to fuel on a lindteasis. The moratorium will remain in
place for new capacity for traditional combustidmunicipal solid waste. Total new
capacity will be limited statewide to 350,000 tqes year. This limit is set at %2 of the
projected in-state capacity shortfall if our displagduction goals are met, ensuring that
we do not overbuild long-term disposal capacitysM2EP’s goals and policies are to meet
this capacity need primarily through other meansluiding waste reduction, recycling,
composting, and other forms of energy generatiomfwaste, such as anaerobic digestion
of source separated organics.

Comment: Gasification, pyrolysis, and plasma gasificatsgstems need to be exempted
from the moratorium. They should be evaluated oase by case basis in the context of
environmental standards to be adopted by the Cowawlth in order to protect the health
and welfare of its citizens.
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Response: MassDEP will modify the moratorium on municipalid waste combustion to
encourage the development of new technologies @iasification and pyrolysis) for
converting waste to fuel on a limited basis. Theatarium will remain in place for new
capacity for traditional combustion of municipalidavaste. Total new capacity will be
limited statewide to 350,000 tons per year. Thistlis set at %2 of the projected in-state
capacity shortfall if our disposal reduction goale met, ensuring that we do not overbuild
long-term disposal capacity. Proposed projectsheaille to meet stringent emissions and
energy efficiency standards. New facilities widl Bubject to the same site assignment
rules as other facilities. Any new facilitieslvde required to employ state of the art
processing technologies focused on removing rebleimaterials to the greatest extent
possible so that these facilities do not supplecyaling or re-use options. MassDEP will
provide an opportunity for stakeholder inpust as finocess develops.

203. Comment: The continually shifting and inconsistent polinerpretations in

Massachusetts force technology developers to remmsiting innovative facilities in
Massachusetts, even facilities that may be alloweter the moratorium, due to the
uncertainty and risk involved with regulatory apyats.

Response: MassDEP appreciates the importance of clarigoiid waste policy and
regulations and is willing to meet with project poments in the early stages of project
planning to determine the applicability of the ntormm and MassDEP’s solid waste
regulations.

Integrated Waste Management Systems
204. Comment: The objectives and action items set forth in fastion of the Draft Plan are

2065.

vague and not well developed.

Response: The objective and action items in this sectiomengurposely written to be very
general, as MassDEP does not have a specific systenmd. There are other examples of
this type of approach in other states and counti®ging the public hearings on the Draft
Plan, MassDEP stated that we are particularly @sted in suggestions for better defining
recommended systems and approaches for this section

Comment: The language used regarding technologies thatigant d00% of waste from
disposal needs to be rationalized. These claimgmf emissions and zero waste are
shown not to be true. There are many good examgles as Nantucket, of zero waste
integrated management systems that should be dtudie

Response: MassDEP recognizes that 100% diversion from digpar literal zero waste,

may not be possible to achieve. However, we dezasted in systems that employ a zero
waste mindset and attempt to reduce the amounspbsil to as close to zero as possible.
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206. Comment: | believe it is MassDEP’s intent to include energcovery as part of
integrated waste management systems. In that RassDEP should add “energy
recovery” to the first bullet at the top of paged2he Draft Plan to clarify this point.

Response: These systems do not necessarily need to inelneryy recovery or use of
separated waste materials as a fuel. The emphabisse systems would be on
maximizing waste reduction, reuse, recycling, amahgosting before determining whether
there is a viable and safe use for the remaininigmads as an alternative to disposal.

207. Comment: Nantucket should not be held as a good examplaste management.
Creating compost from a combination of mixed trastl sewage sludge is a bad idea.
Composting and anaerobic digestion should be lahtibesource separated organics.

Response: Nantucket may not be the best example for evenyngunity, but that facility
has proven to be very successful for Nantuckemtidket has effective recycling
programs, recycling and composting regulationsfrapt screening, and back end
screening that reduce contaminants in the commpptiocess. Nantucket also has
aggressive programs to remove toxic products floenitaste stream. The in-vessel
composting process and the subsequent curing race®ffective at eliminating
pathogens from the sewage sludge. The resultingpost goes through many testing
parameters to ensure that it is safe to be lantieapp

Disaster Debris Management and Management of Other Non-MSW
208. Comment: Managing disaster debris more cost-effectivelynisnaportant issue to address
in the Solid Waste Master Plan.

Response: MassDEP agrees and has worked with the Massath&seergency
Management Agency to update the State’s DisasteriD®Management Plan, provide
guidance for local and regional planning, and éstialstatewide contracts to support local
and state agencies. More information on Massatisudisaster debris management
planning can be found on the MassDEP web site at
http://www.mass.gov/dep/recycle/laws/policies.htis#dter

209. Comment: There would most likely be a large amount of sgmbilood as part of the debris
following a large disaster event. This could Hestato supermarkets that have the capacity
to run composting programs.

Response: In most cases, spoiled food would likely neetieécsent directly for disposal,
due to odor and public health concerns. If it wadske to be composted, it would need to
be sent directly and immediately to a compost itgcilSupermarkets are not well-suited to
take in food waste from other sources, particulapgiled food, given that they are selling
food, and are not designed to take in waste food.
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210.

211.

212.

Comment: Options for managing excavated urban soils argddnexpensive and over-
regulated. It may be possible to utilize theseaarsoils for filling quarries, making them
safe and enabling them to be redeveloped. Thisdymse should be allowed without
requiring a site assignment. Many of these quiacgtions would not meet site
assignment criteria, but filling them would proviteportant benefits. This could help
create local jobs, remove a nuisance, reclaim Biteecreational uses, provide economic
benefits to communities, reduce development castsifinaging excavated soils, and cut
down on the need for more landfill space.

Response: Options for managing urban soils will depend lom levels of contamination in
the soil. MassDEP has determined that projectsifegpose to fill quarries with
contaminated soils will be subject to solid wastelity site assignment and permitting, as
this is the most appropriate tool to oversee satilites.

Comment: Street sweepings, which are a major managemeléwega for municipalities,
are not included in the plan and need to be adeldess

Response: Reuse of street sweepings is typically regulateder the beneficial use
determination (BUD) regulations. MassDEP has apgmtdUDs for certain uses of street
sweepings, but these need to be community-speasithe quality of, and contaminants in,
the street sweepings can vary widely.

Comment: MassDEP is applauded for recognizing that indalsttommercial, and special
waste streams need to be accounted for and addr@ssleding storm debris.

Response: MassDEP agrees that these waste streams arécsighand important to be
aware of and plan for, as their management can ingpartant impacts on the solid waste
management system.

Appendices

213.

Comment: There are several comments regarding informatiokpipendix B, 2008
Residential Solid Waste and Recycling Data by Mipaildty:
» The data for Athol seems to be misaligned so tietblumn headings and data do
not match. Data should be shifted to the left.
* ResponseThis has been corrected in the Final Plan apperdic

* The Recycling Rate for Southampton (87%) is indsigdnigh. This is driven by
Composting Tons that are 3x that of recycled toenathis seems to be a major
difference from other communities, including thegth relatively high diversion
rates. How much confidence is there in this dafa® there special circumstances
in Southampton that explains this?

* Response: This municipal data is all self-reported datantynicipalities. While
MassDEP does conduct some QA/QC of the data, tiaecdality may vary by
municipality. Compost data in particular is highigriable as it is based on volume
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to weight conversions rather than scale weightsecHically regarding
Southampton, this compost tonnage was particulagly because it reflected some
increased material from storm damage

* The recycling rate listed for Haverhill is not caatent with the municipality’s data
and appears to be incorrect.
» Response:This rate has been corrected in the Final Planragipes.

214. Comment: MassDEP should publish the recycling rate for thvert of Sutton Transfer

215.

Station which is approaching 50% based upon actagghts of recyclables and trash
collected through the town program. The publicatbthis actual news will hopefully
encourage residents to utilize the Transfer Statrmhprivate haulers to increase their
recycling. MassDEP should not publish calculatitiveg do not reflect actual numbers
because it is misleading and does not encouragainmers to push for additional recycling
and reporting.

Response: MassDEP has calculated residential recyclingsrayemunicipality that reflect
the trash and recycling tonnage of all residents wiunicipality, regardless of whether
they are served by a municipal program or by agpeisubscription trash hauler. In cases
when municipalities only report disposal for a pmrtof their residents, MassDEP
estimates the amount disposed by the remainingeets based on statewide averages to
estimate disposal of 100% of a municipality’s resi. MassDEP believes that this
methodology provides a more consistent compari$dinedtrue residential solid waste data
by municipality. Excluding this private hauler dand not counting trash from some
residents in a municipality gives a distorted pietaf residential recycling rates by
municipality. MassDEP discontinued the collectadnmesidential solid waste and recycling
data by municipality for calendar year 2009, but meinew collection of more limited data
for 2010. This 2010 data collection will not indkicalculation of residential recycling
rates by municipality.

Comment: There are a number of math errors in the bottosslifor both permitted and
potential capacity totals. One source of the sri®that the Southbridge capacity of
180,960 tpy was changed in the table, but not pm@ted into the Totals. All the numbers
should be double checked.

Response: This data has been checked and corrected. Tgendjzes now link to updated
capacity projections in MassDEP’s 2010 Solid Wastea Update.
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ADDENDUM to MASSDEP’S RESPONSE TO COMMENTS
April 2013
COMMENTS RECEIVED CONCERNING MASSDEP’'S PROPOSAL TO

MODIFY THE MORATORIUM ON DEVELOPMENT OF NEW
CAPACITY FOR COMBUSTION OF MIXED SOLID WASTE

On December 13, 2012, MassDEP issued an updatéd2Dd®-2020 Solid Waste Master Plan
that incorporated comments previously received ftioenpublic, presented a series of initiatives
to increase recycling, tighten waste ban enforcémed put Massachusetts on the path to a
"zero waste" future, and proposed to modify theatwium on development of new capacity for
combustion of municipal solid waste. The Departhatepted public comment on the
moratorium modification through March 1, 2013 (teadline was extended from February 15,
2013 at the request of stakeholders).

The proposal to modify the moratorium was based mecognition that, even as the
Commonwealth meets the ambitious goal that the éld&an sets to reduce waste disposal by
two million tons per year by 2020, we will stillda an annual in-state capacity shortfall of
between 700,000 and 2 million tons by 2020 (sinneraber of landfills that are active today are
expected to close over the rest of the decadeg. pftposal was designed to encourage the
development of alternative technologies that walheert some of the waste that remains after the
recyclable materials have been removed from theéensisgeam into energy or fuel. The proposal
was directed toward environmentally responsible agament of the portion of the waste stream
for which recycling is not currently feasible, ands designed to complement (and not to
replace) recycling efforts.

Specifically, the proposal would modify the moratan on the development of new capacity for
combustion of municipal solid waste to encouragedévelopment of alternative technologies
(e.g., gasification and pyrolysis) for convertingmrcipal solid waste to energy or fuel on a
limited basis.

* The moratorium will remain in place for new capgddr traditional combustion of
municipal solid waste.

» Total new capacity for gasification, pyrolysis @rbaps other new technologies of
municipal solid waste will be limited statewide360,000 tons per year (This limit is set
at ¥z of the projected in-state capacity shortfafigproximately 700,000 tons if our
disposal reduction goals are met, ensuring tha-term disposal capacity is not
overbuilt).

» These technologies will be used for those portafithe waste stream for which reuse or
recycling are not an option.

» Proposed projects will have to meet stringent eionss energy efficiency, and upfront
recycling standards.
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* New facilities will be subject to the same siteigissient rules as other facilities.

* Any new facilities will be required to employ stattethe art processing technologies
focused on removing recyclable materials to thatgss extent possible so that these
facilities do not supplant recycling or re-use op8.

» Existing combustion facilities would be alloweddantinue their operations within the
limits of their current permitted capacity as eBthited by their solid waste permit and air
plan approval. If an existing facility needs torkbuilt or repaired to the extent that it is
defined as a facility “modification” under 310 CMR08, then its reconstruction would
be subject to the same moratorium restrictionseasfacilities, but this provision will
not apply to upgrades of emission control equipment

MassDEP received more than 13,000 comments optbgsal during the public comment
period. This document summarizes these commedtpravides the Department’s response.
The comments and responses are presented in ibwifg sections:

1. Comments Supporting Pyrolysis/Gasification

2. Comments opposed to the proposal

Emissions/health and environmental impacts

Greenhouse gas emissions and other related issues
Resource impacts/recycling impacts

Waste ban enforcement /meeting capacity need throegycling
General comments/process issues

Burning wood from construction/demolition debris
Gasification is not renewable

Other Comments on Technologies

ITOMMOOwW>
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1. Comments Supporting Pyrolysis/Gasification

1.Comment Several commenters expressed support for th@ppeal change to the
moratorium, stating that this would be a step talsar more sustainable integrated solid waste
management system. Pyrolysis or gasificationiteesican be better alternatives than landfills
for meeting waste disposal needs and can contrtbudar electricity supply. The proposed
partial lifting of the combustion moratorium wilheourage next-generation waste technology
that recovers more energy than current systems astirecycled waste while avoiding the
unintended consequence of exporting our wastenedoh, methane-leaching landfills. This
can provide more disposal options for municipaditieat may otherwise seek to send waste via
long haul transfer to out of state landfills, whisithe most damaging waste management option.
All parties should note that the careful use offgagion and pyrolysis of solid waste would
enable MassDEP to accomplish the goal of increasioge waste recycling in the
Commonwealth.The Commonwealth should provide clear environmegualelines that allow
for the testing and demonstration of new techne®guch as gasification and pyrolysis. The
technology research and innovation economy of im@i@onwealth needs pathways to
responsible pilots of emerging technology. The Diepant of Environmental Protection is doing
the right thing in allowing these technologies eodonsideredresearch shows that pyrolysis of
solid waste is more energy efficient, has fewerdoasidues and lower greenhouse gas
emissions than most conventional incineration nowide useThe US Department of Energy’s
National Renewable Energy Lab reports that emergasification and pyrolysis technologies
have significantly cleaner operating charactesstian “burning,” but are still in development
and testing both in the United States and over$¢ds.UMass, and other institutions have
leading research efforts in these ardfdbile some interest groups seem adamantly oppased t
the wider use of pyrolysis, that is based on adgamples where implementation has been
flawed and the technology poorly understood or engnted badly. Further study will remedy
these problems, by no means should this form ¢inelogy be banned. The added advantage of
pyrolysis is that it captures carbon with organaste and produces biochar. Research is now
proceeding at UMass, and at other universitiesudueg Cornell, to determine how biochar may
be used to enhance soil in food producing farmscemnald landfills to reduce methane leakage.

Response:MassDEP concurs. The goal of the modificatiorh®rmoratorium is to encourage
development of cleaner and more efficient techne®that will convert residual waste after
recycling into energy or fuels, thereby allowing ttapture of the energy value of the waste
materials.

2.Comment Allowing our in-state disposal capacity to dimgow MassDEP’s ambitious yet
realistic disposal projections is not going to drawr society to reduce its waste. Unless
manufacturers produce items whose packaging ansl gam be easily disassembled and
repurposed, and take responsibility for those ¢hanot, there will continue to be significant
amounts of material from which the only economigcalhd practically recoverable attribute is
energy. Plastic label backing, spoiled paint, cdgs, Band aids, broken ornaments, paper ream
wrappers, used paintbrushes, food-contaminatetiplasap, and residuals from recycling and
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food waste recovery operations are part of a I@stgf materials that cannot be re-purposed in a
practical way. Even if every municipality in thiate reached a per household disposal of 850
Ibs/ year through aggressive implementation ofgsyou throw, local waste ban enforcement,
and food waste diversion (which is unlikely), tixaduld still leave a million tons per year of just
residential solid waste disposal.

Response:MassDEP is promoting recycling and composting, a6 & technologies such as
anaerobic digestion to reduce the amount of wastieniust be disposed and to create either new
materials or energy. While the Solid Waste MaBlan recognizes the need for some disposal
capacity and allows for a limited amount of thgbacity be in the form of alternative
technologies that will capture energy or creatdsfuealso sets aggressive goals for waste
reduction. The amount of waste affected by théseglvmoratorium is expected to be about 50%
of the projected in-state capacity need for dispatar MassDEP’s recycling and composting
targets are met.

3. Comment MassDEP should create a clear regulatory andifi@rgipathway for pyrolysis

and gasification systems. The pathway should erntat recycling is not adversely affected and
that system emission profiles do not pollute mbentthe alternative methods (i.e. incineration
and landfilling). For those systems creating a @iseng gasification or pyrolysis (i.e. syngas),
the permitting pathway should follow the end us¢heffuel. For example, if a gasification
system produces syngas that is directly fed imoraroad stationary engine, the system should
have to meet requirements for that engine type.

Response: The permitting pathway for pyrolysis and gasifioatfacilities managing municipal
solid waste is clear. They will require a siteigssient from the local board of health and solid
waste and air quality permits from MassDEP. Theyaality permit will require that the facility
employ the most stringent emissions standardsgorerthat emissions will not exceed
emissions from existing solid waste facilities. alidition, engines burning biogas must meet the
emissions requirements established by MassDEP dERfS whichever is applicable.

4. Comment In addition to modifying the moratorium relatit@MSW gasification or
pyrolysis, MassDEP should also lift its moratoriombiomass facilities that burn fuel derived
from construction and demolition wood.

ResponseMassDEP is not proposing to lift the moratoriumbdomass facilities that burn wood
derived from construction and demolition materiathas time.

5. Comment If pyrolysis/gasification facilities are permittéo be built, they should also have
the same renewable energy credit opportunitiesadgibnal waste-to-energy and be required to
pay into the same trust fund for MassDEP to udarnd waste reduction activities.

Response: The Green Communities Aogstablished Renewable Portfolio Class || Renewable
Energy Credits Waste Energy Generation Attributesnmonly known as “Class 1l Waste to

* Chapter 169 of the Acts of 2008 — Section 11F(d) @rresponding Department of Energy ResourcesRasle
Portfolio Standard regulations (225 CMR 14.00 a8 MR 15.00)
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Energy RECs”) but made them available only to faed that utilize conventional municipal
solid waste plant technology and that were in ap@rgrior to December 31, 1997. Therefore,
Class Il Renewable Energy Credits cannot be usetibgnced gasification or pyrolysis
facilities unless the statute is changed to mag&sadtiacilities eligible.

6. Comment Assuming that the Commonwealth gets on a paiut¢cess for achieving its
overall waste reduction goals, we recommend ingastig improved technologies for efficient
clean energy recovery from MSW that can perforntebéhan our existing disposal
infrastructure. Unless they are already provemémarketplace, these technologies should be
implemented on a limited/pilot basis, with cleaatgoand methods of evaluation so that
MassDEP can assess whether and how much of anvempent there is over existing
technologies. The proposed technologies — pyrobsisgasification — seem as of yet unproven
and caution should be exercised until they aredeahd proven in Massachusetts. We
recommend lifting the ban for these technologidy after further study and, if further study
determines that testing is warranted, by only ashhaapacity is needed to conditionally permit a
potentially commercially viable facility(ies).

ResponseMassDEP will assess any gasification or pyrolyschhology proposed to manage
MSW at the time it is proposed to determine whethean meet MassDEP’s stringent
permitting criteria (for solid waste and air quglit Unproven technologies may need to be
permitted first as a demonstration project befooegeding at a commercial scale.

7.Comment While the proposed change would be a step imig/e direction, MassDEP

should not impose a technology or process limitatio further energy recovery development
and should lift the moratorium for all forms of waso energy. While different reasons have
been given for this policy since 1990, the most wmm reason, and the one provided again this
time, is the reluctance to permit new long-ternpdsal capacity that could potentially reduce
incentives for diversion and recycling. The past tlecades have proven this reasoning to be
incorrect. Export of waste to out-of-state laridfilas increased since the early 1990’s and has
remained at more than 1.2 million tons per yeatHerpast decade. There should not be any
moratorium. All types of energy from waste caraldeandamental part of an integrated waste
management system. After source reduction and liagyconversion of residual unrecyclable
waste into energy at a modern facility is cleadperior to simply landfilling it (and in
Massachusetts’ case landfilling the waste in antebbstate) in terms of environmental impact.
The US EPA and the European Environmental Agenoygeize that recycling and energy from
waste are preferred over landfilling. A recent pagsuthored by U.S. EPA and North Carolina
State researchers demonstrated the value of efrergywaste over landfilling from a GHG and
energy perspectiveEnergy from waste avoids approximately 1 tonasbon dioxide

equivalents (CO2e) for every ton of municipal solidste (MSW) processed on a life cycle basis
when using national averages. The Intergovernm&aaél on Climate Change identifies waste-
to-energy as a key GHG mitigation technology fa wWaste sector and the World Economic
Forum at their 2009 meeting in Davos, Switzerladdntified waste-to-energy as one of eight
renewable technologies likely to make a meaningbuitribution to a future low-carbon energy

° Kaplan, P.O, J. DeCarolis, and S. Thorneloe, 2008 better to burn or bury waste for clean eliettr
generationEnviron. Sci. Technologd3 (6) ppl1711-1717
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system. Finally, the US EPA has acknowledged tH&®enefits of energy from waste, noting
that in 2006 energy from waste facilities avoiddd@emissions of over 17.1 million tons of
carbon dioxide equivalents. This avoidance is basefbur major factors:

a) Anthropogenic, or fossil CO2, GHG emissions frormbaistion of waste components
(plastics, textiles, etc.) made from fossil fualsis as oil and natural gas;

b) Avoidance of CO2 from fossil fuel fired power plamn the local grid occurs due to the
waste-to-energy facility generating renewable elegitpower or steam;

c) Avoidance of landfill methane emissions from wasteluding factoring-in methane
capture, that would have been landfilled in theeabs of the waste-to-energy facility;
and

d) Avoidance of extraction and manufacturing GHG enaiss due to ferrous and non-
ferrous metal recovery and recycling at waste-tergy facilities.

Belgium, Germany, and the Netherlands all havedlety rates above 60%ndmake extensive
use of energy from waste for the materials remaiaifter recycling. In addition, landfills have
significant uncontrolled non-greenhouse emissiordiding over 170 characteristic air
pollutants, over 40 of which are hazardous airytalits, including 4 known carcinogens and 13
probable carcinogens.

MassDEP is correct to recognize that more enexgy fivaste capacity is needed and we support
those technologies that MassDEP seeks to encoutagiertunately, it appears that once again,
MassDEP is proposing an arbitrary restriction ow technologies that will continue to ensure
that Massachusetts MSW is still landfilled at aaraling rate. If MassDEP is serious about
diversion from landfills, why would it look to exalle, without a clear benefit to the exclusion,
any technologies that can work at the scale (3%0t00s per year) that it is contemplating?
Instead, you should develop standards that arenpesihce based and technologically blind so as
to encourage all technologies that have been demated at commercial scale and are
attainable. Attempting to pick winners by creatargther arbitrary standard will simply ensure
that more of the Commonwealth’s waste is landfjllm@dving in the exact opposite direction of
advanced nations with successful solid waste mamagesystems (and with dramatically higher
recycling rates than Massachusetts).

Response: Massachusetts already has extensive conventiunaicipal solid waste combustion
capacity, as more than 3 million tons of wasteispased in municipal solid waste combustion
facilities annually. MassDEP is limiting the mddédtion of the moratorium on a technology
basis to allow for the consideration of other inatbxe technologies that have been prevented by
the moratorium, but that may be more effective aiffidient than existing technologies. One of
the reasons for establishing the moratorium on ldpweent of new capacity for combustion of
MSW is to limit the construction of new, long-tedisposal capacity that will remain in place
even as MassDEP is pushing to increase reuse liregand composting of waste materials.
Because MassDEP does not want to allow overbuildfricked long-term disposal capacity the
modification to the revision to the moratoriumiigited to 350,000 tons per year, which is about
half of the residual tonnage expected to requispaBal after recyclable materials have been
removed. Construction of too much capacity calddrease the incentive to reduce, reuse and
recycle our waste and achieve the recycling gdaliseoSolid Waste Master Plan. In addition,
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the moratorium is being modified to allow the deyghent of technologies that are more
efficient that existing municipal waste combustors.

MassDEP agrees that the state should manage the tlvasthe state produces, and should
recover first the material value and second theggnealue of material remaining after recycling
using efficient technologies. MassDEP has recemthised its Site Assignment Regulation (310
CMR 16.00) to provide a clear permitting pathwaytBchnologies such as anaerobic digestion
that will handle source separated organics thatliested from disposal. Now it is proposing to
modify the moratorium to allow a modest amountayacity for technologies that could
generate energy from solid wastes that remain edtarcling. MassDEP believes that, with the
combination of increased waste reduction, recyclognposting, anaerobic digestion, and
limited gasification or pyrolysis, the amount of 84achusetts waste sent to landfills will be
reduced by 2 million tons annually by 2020.

8. Comment It should be noted that in all gasification preses, the syngas or the downstream
product of the syngas, must be combusted to regtsvenergy content, and, that this
combustion, will result in emissions. Furthermaegardless of where you draw the boundary,
all gasification processes involve partial combus&nd oxidation reactions to generate a
syngas. As a consequence, the inclusion of a “mombastion” requirement in the definition of
gasification excludes all forms of gasificationesengly contrary to the MassDEP’s goals. If
MassDEP does, however, choose a technology stantiahduld adopt a more technically
accurate definition for gasification. Specificalggsification should be defined as the processing
of fuel in a chamber with sub-stoichiometric levetoxygen resulting in consistent and
measurable quantities of CO and H2 which enablsubsequent use for energy (e.g. heat,
steam, electricity, liquid fuels) or raw materials.

ResponseMassDEP will review the definition of gasificatias suggested. The intent is not to
exclude the combustion of the gas generated bgifiggion system to generate electricity or to
generate a fuel that can be used elsewhere inganezor boiler.

9. Comment: Small-scale gasification systems provide add#tidrenefits that large-scale units
will not. Waste should be reduced, reused andctedyfirst. All other wastes that cannot be
recycled should be disposed of by gasification gyrdlysis systems to create energy and reduce
the lifecycle carbon impact on the environment.ilkees for small-scale gasification units, such
as industrial plants, universities, prisons, arsres, have significant control over their feedktoc
eliminating contamination of environmentally harifnoducts such as mercury. Further, these
units do not accept construction and demolitiontejaghich would create dioxins and furans

due to high presence of PVC material. These syspoduce an emission profile low in

dioxins, furans and other harmful pollutants. Thay also reduce greenhouse gas emissions by
about 1,040 equivalent tons of €@missions annually when compared to normal opersitdf
waste disposal in a landfill, plus the reductiorenfissions from waste-hauling trucks that are no
longer required to transport waste to landfills.

Other benefits of small scale gasification systemkide:
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a. Increased recycling rates: Recycling programseasdly instituted in conjunction
with small scale gasification systems and thesteryscan help to increase the
robustness of facilities recycling processes.

b. Reduced traffic (and therefore, lower vehicle pidin) from hauling waste to
disposal facilities.

c. Increased landfill life expectancy by diverting weagom landfills.

d. Significant job creation.

Response: MassDEP concurs that recycling of materials sthtel maximized and only the
remaining waste materials managed by gasificatiolpsis systems. The modification of the
moratorium would let the market determine whetmealtscale gasification systems or larger
ones would be more efficient.

10.Comment The proposed 350,000 ton/year cap on gasificgtjoalysis of MSW would

likely terminate a project for the gasificationMEW which is being developed in Taunton and
for which the City entered into a series of cortsas early December 2012. The current project
would be a facility that would process more thaf,BB0 tons of MSW per year and thus could
not be constructed under the proposed cap. Thelwagdn’t be applied to the Taunton project
because the project will have a significant posignvironmental impact on southeastern
Massachusetts and the surrounding area. It willigeomuch needed alternative fuel
manufactured from renewable energy sources. Thegtrnaill manufacture 48 million gallons
per year of 87 octane "drop in" gasoline that gilhlify as renewable fuel under the US EPA’s
Clean Air Act, RFS-2 Standards. This gasoline isdeel by refiners and blenders (referred to in
the Clean Air Act as "Obligated Parties") to blemth other gasoline obtained by refining crude
oil in order to satisfy the Clean Air Act. The peof will significantly reduce greenhouse gas
emissions compared to landfilling the same quawfityaste and manufacturing the same
guantity of gasoline by refining crude oil.

The project will provide an economic stimulus iueastern Massachusetts. It will create about
two million man hours of construction and manufacty jobs over a two year period and 100
well paying jobs for 30 years thereafter. The projeill invest $600 million in Massachusetts

and the surrounding area in facility constructiod aill invest $30 million per year for 30 years
in southeastern Massachusetts during the operatidmaintenance of the facility. It will also
provide in State capacity for the long term dispo$asolid waste and assist MassDEP in
achieving its goal of minimizing the export of wasiut of State.

The environmental benefits of the Taunton projeetthat it uses non-incineration thermal
technology, will achieve front end recycling ofl@st 50%, 100% of the remaining waste is
recycled into five commercially useful productstthee sold, no ash is produced, no landfill is
required, there are no process water discharge #re no air emissions from the waste
gasification technology - It is a closed loop psx;eair emissions from ExxonMobil's MTG
technology are minimal, it will reduce greenhouas gmissions by 80% compared to the
greenhouse gas emissions produced by landfilliagéime quantity of waste and generating the
same quantity of gasoline by refining crude oild am pollution from diesel fueled trucks
hauling waste out of state will be reduced.
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ResponseMassDEP communicated to the City of Taunton intetelated July 28, 2011, that
the Taunton project would not be covered by thetexg moratorium because it would generate
a syngas that would be converted to gasoline. iftespretation was based on the project
proponents’ assertion that the gasoline generatededproject would be used for transportation
fuel, rather than for electricity generation. Te #ixtent that this plan is still in place, the pobj
would not be counted towards the 350,000 tons/giawved under the modification to the
moratorium. (The tonnage limit in the modificatiapplies to syngas used to produce electricity
derived from MSW.) However, if the project’s plahanges so that the fuel produced is
converted for energy generation, the project waolthe under the modification of the
moratorium and the MSW that it takes in would barted toward the statewide cap of 350,000
tons/year. While the Department may allow a lichigenount of the syngas produced to power
the facility, the project would need to demonsttagg the bulk of the syngas produced will be
incorporated into gasoline.

11.Comment At the time the moratorium was put into placasifjication and pyrolysis
technology was not available and municipalitiesydrdd access to mass burn incinerators for
municipal waste. Today, these new technologieaddfition to expanded recycling, anaerobic
digestion and other initiatives proposed in theddlaste Master Plan, make economic and
environmental sense and have the potential to imesienited open space, protect the
environment and save municipalities money. Citres wns in Massachusetts have a
demonstrated record as true stewards of the emagan This past summer, the research and
policy organization Environment Massachusetts ghield “Massachusetts’ Solar Leaders: Cities
and Towns at the Forefront of the Clean Energy Retvm,” a report that chronicles the
enormous success that communities across the Cowmadih have had in facilitating the rapid
development of solar energy facilities, making state a national leader. Massachusetts now
ranks number one in energy efficiency, and numiverih solar generation and almost all of our
351 cities and town host at least one renewablaggriacility. Our communities are also turning
once dormant landfills into renewable energy gemmagdacilities. Over 20 municipalities have
solar installations on capped landfills; with métnan 40 permit applications for solar
developments on capped landfills currently pendiigssachusetts now has the opportunity to
lead the nation in new environmentally safe wagtpasal technology which would meet
stringent recycling, emissions and energy efficjestandards while providing municipalities
with critical tools to adopt sustainable and cd&tative approaches to meeting energy needs
and environmental challenges. In addition, thedS@laste Master Plan would protect local
municipal authority by subjecting these new fai@étto the same site assignment rules as other
solid waste facilities.

ResponseBy making the limited proposed revision to the noriam, MassDEP hopes to
encourage innovative technologies to be develop&dassachusetts. The total additional
capacity of 350,000 tons per year is 50% of thg¢ggoted in-state capacity shortfall even if the
Master Plan’s aggressive disposal reduction goalsnet.

12.Comment | commend the Department on the bold steps keiken to increase our

recycling rates towards a zero waste goal. | ard fiasee we will no longer treat waste as waste,
but now think of waste as material that can be aseticapitalized upon. However, | hope that
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this change will also include C&D waste. As wMisW, C&D waste can be successfully
processed here in Massachusetts to help make ambkeaunore energy independent. Meeting
the strictest emissions requirements of the stadettze EPA for these new technologies while
simultaneously providing energy or fuel for ourntstaill take us closer to our zero waste and
energy goals.

Response: The proposed revision regarding the moratoriunmlyg &or MSW after recyclables
have been removed, and does not apply to woodhatigg from construction and demolition
waste. A separate moratorium was placed on wamd €&D waste until such time as
MassDEP conducted a study of the public healthesavitonmental impacts of burning C&D
wood in biomass boilers. That study has not beewlected and in addition, no C and D waste
facilities are currently under consideration in Bshusetts.
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2. Comments Opposing Proposed Change

A. Emissions/Health and Environmental Impacts

1. Comment: Emissions from gasification and pyrolysis faciltieill be comparable to or
worse than MWC emissiong\vailable gasification and pyrolysis technologiesduce many, if
not all, of the same harmful air pollutants tha produced by other forms of combustion and
that spurred the application of the waste incinenatoratorium in the first place. Although
pyrolysis and gasification technologies can begtesi to introduce less oxygen into their
energy conversion processes than traditional inatroe, available technologies still produce
toxic air emissiongncluding particulates, hydrogen chlorjaétrogen oxides, sulfur dioxide,
cadmium, lead, mercury, and dioxing addition,some toxins might be in a different form (soil
or liquid vs. gaseous). And, there may be a whelg set of complex toxic emissions that are
not part of the conventional pollutant listingsnoonitoring criteria with an incinerator. No
current pollution control technology has shown ¢oskifficiently effective in preventing the
release of these emissions into the atmosphere.

Response: Any proposals for Massachusetts projects inmnglinnovative or alternative
technology would need to satisfy MassDEP that aomsswill be sufficiently controlled to
prevent negative impacts. By modifying the moriatoron new capacity for combustion of
solid waste, we are signaling that we will opendber to review projects that will provide:

» additional up-front separation of recyclables,

* lower levels (or more complete control) of pollutim air emissions and water
discharges),

* more useable by-products such as steam or fuetéimalbe used to generate electricity or
directly power equipment and inert/benign soliust tan be reused (e.g., glass-like
material that can be used for roadbed construcéod)less ash that must be landfilled.

2. Comment: Trash is not homogeneous at all and there isayotarknow what the chemical
makeup is or what the physical properties arehasviaste would constantly be from different
sources, different types, with varying propertiesking for erratic operational conditions and

therefore erratic emissions.

Response:While the Department agrees that trash is a veigrbgeneous material, a wealth of
consistent information has been developed over ngaags about the types and quantities of
pollution that are produced when it is burned. BBA’s compendium of emission factors,
http://www.epa.gov/ttn/chief/ap42/

3. Comment: The “Tellus Report” prepared for MassDEP in 20Gfes, “For modern
landfills, waste-to-energy incinerators, as welttes gasification and pyrolysis plants, the
emission factors used to compare environmentabpeence are based largely modeling
and/or vendor claim$r modern, state-of-the-art facilities, as opposedctual operational data
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from real word experience. For example, operatierigpmance for Massachusetts WTE
facilities has been shown to produce far higherssians than the modeled figures.”

Response: While this statement was taken verbatim from thedttive Summary of the 2008
“Tellus Report®, the data that were presented in the body of #y®R drew from actual
emissions reported by municipal waste combusto8oirce Registration and Toxics Use
Reduction Reports submitted to MassDEP, and fromsomed emissions provided by
conversion technology vendors for two U.S. assestsr{dlew York City, 2005, and Los
Angeles County, 2007) and several gasificationtglésctated in Europe, as summarized in a
memorandum that was reviewed by Tellus in the pegjom of their reporf. The data indicate
that, on a “units of pollutant per ton of solid weakandled” basis, gasification technologies had
lower average measured emissions than the Masstthosinicipal waste combustors for
filterable particulate matter (PM10), sulfur diogjccarbon monoxide, volatile organic
compounds, lead, hydrochloric acid, mercury, amidifurans. The memo also states that
nitrogen oxide emissions from conversion techn@sgeviewed were also lower than those
reported by Massachusetts municipal waste comisjdiat the conversion technology
emissions were based on emission factors rathemtieasured emissions. The memo attributes
at least some of the differences in emissionseddht that all of the Massachusetts municipal
waste combustors were built before 1990, whil@fthe conversion technologies evaluated
were relatively new at the time.

4. Comment: The EPA requires incinerators "to use the bestrobtechnologies”, but
unfortunately, while there have been some improvesia control technologies, emissions are
not monitored on a continuous basis and there@reerns about the accuracy of monitoring
devices. Emissions are self-reported and plaetsatr required to report emissions during start-
up and shut-down periods or during malfunctionsewhamissions exceed allowable limits the
waste company is fined long-after the fact whenddmage has been done. Also, ultra-fine
particulates, most dangerous to health, are natelthor even measured.

Response: All municipal waste combustors in Massachusettsnugeitors that record air
emissions data at frequent intervals around thekclBhese continuous monitoring systems
record actual levels of nitrogen oxides (NOXx), sutfioxide (SO2) and carbon monoxide (CO).
They also track operating conditions (e.g., flue gamperature) and operating parameters for
emission control systems with established acceptalniges that can affect emission levels.
Facilities periodically report to MassDEP on excessssions, deviations from operating
parameters that are outside of acceptable rangésnanitoring downtime. The pollutants that
are monitored are generally those for which EPAIreg monitoring, including total particulate
matter (which is not broken down into fractionsdize).

Stack tests are used to assess emissions for smimpts for which continuous monitors are
not available. Facilities are required to perfotack tests on a periodic basis: quarterly for

%« Assessment of Materials Management Options for the Solid Waste Master Plan Review”, prepared by the Tellus
Institute for MassDEP in 2008: http://www.mass.gov/dep/recycle/priorities/dswmpu01.htm (Executive Summary,
p. 2).

7 2Alternative Resources, Inc., Memorandum: Air Emissions from Existing Massachusetts Waste-to-Energy
Facilitates Compared to Air Emissions from Advanced Thermal Conversion Technologies (January 14, 2008).
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mercury and once every nine months for other patitst A stack test provides a "snapshot" of
a facility's emissions at the time testing is perfed. Sampling and recording devices are used
to simultaneously measure a range of pollutantsogedating conditions in several "runs" over
the course of a testing day. A laboratory analygessamples to determine concentrations of
specific pollutants, including mercury, lead, cadmj particulate matter, hydrogen chloride,
and dioxin and furans. The results are averageySPA methodologies and emissions data
are reported to MassDEP. When monitoring indicitasan emissions standard has been
exceeded, the facility operator is required to refiee finding to MassDEP, explain the factors
that contributed to excess emissions and outlieestéps taken to address these emissions.

MassDEP’s regulation governing air emissions froomiwipal waste combustors (310 CMR
7.08) allow emissions to exceed standards for upree hours in specific circumstances: when
a facility is starting up or shutting down, and wheertain types of malfunctions occur.
However, these "excess emissions” events musttee mofacilities’ annual and semi-annual
reports to MassDEP, and if monitoring equipmemtasfunctioning, the facility is responsible
for finding another way to quantify its emissionBile the equipment is down.

MassDEP has posted annual and semi-annual emissjomigs from the five largest
Massachusetts municipal waste combustors on itssitelsince 2002:
http://www.mass.gov/dep/recycle/solid/mwc.htm

5. Comment: The Draft Solid Waste Master Plan notes thdtefrmoratorium were modified,
proposed gasification facilities would have to n&enhgent recycling, emissions, and energy
efficient standards. However, the Master Plan mlentifies the need to create additional
regulatory standards to improve air pollution cohiystems at existing municipal waste
combustors. Massachusetts should not even coraldeing new combustion facilities to be
built if our existing facilities are falling shooh limiting harmful emissions and protecting the
public’s health.

Response:Under the U.S. Clean Air AttMassachusetts is required to ensure that its air
pollution control regulations are at least as geint as those adopted by the U.S. Environmental
Protection Agency (EPA), and therefore, the Masssetis regulations must be updated when
EPA updates the federal regulations. EPA updaseehnissions guidelines for existing
municipal waste combustors in 2006, and MassDER®&Sgo propose corresponding
amendments of its Municipal Waste Combustor Rul® @@MR 7.08) for public comment in
Spring 2013. These amendments would strengthessamistandards for particulate matter,
cadmium, lead, and dioxin/furans, and would allbese facilities to use (and report from)
continuous emission monitors rather than stack telst addition, MassDEP will also propose to
tighten nitrogen oxide emission limits for munidipaaste combustors, to ensure that state
standards reflect Reasonably Available Control Tietdgy (i.e., the level that a particular
source is capable of meeting using technologyithi@@asonably available considering
technological and economic feasibility), to ensilna these standards are at least as stringent as
those adopted by EPA.

42 U.S.C., section 7401 et. seq
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6. Comment: Within the Taylor Biomass facility (proposed in NYate), total emissions of
NOx from the facility are over 63 tons per yeareTlraylor loan application states that emissions
from the facility are only about 34% lower tharraditional MSW incinerator, and this is based
on assuming a high and perhaps unrealistic dedrefficacy for the emissions controls, given
that the technology is still largely unproven. raineering report prepared for the Taylor
facility tacitly recognizes that real emissions anknown, including the following as a risk and
its mitigation: “Condensable organics will be palyaatics and are therefore suspect
carcinogens. The gas conditioning reactor will d8s90% of these materials. The remainder
will be removed by scrubbing and disposed of withi@ process combustor or by treatment of
the process waste water stream.” Likewise, thpeimit application states that the combustion
turbine “will also emit unburned hydrocarbons, 26#4vhich are assumed to fall within the
category of volatile organic carbons”. Such adrditisks for the Taylor facility make it clear
that gasification is not a magic technology thakesatoxics disappear. Even at a gasification
plant, “garbage in equals garbage out” — thatusning more contaminated materials increases
stack emissions of air toxics.

Response: Any project planned for a Massachusetts locatidhnged a Comprehensive Air
Plan Approval from MassDEP, which requires the i@apl to provide data concerning expected
air emissions based on test results and/or sdeailyf recognized emissions factors.

7. Comment: Although pyrolysis and gasification technologias be designed to introduce
less oxygen into their energy conversion procefsestraditional incineration, available
technologies still produce ash, which includesrexhat can leach into groundwater, with
similar environmental and public health risks as@resented by incineration. Ash produced by
gasification, about 8-15% of the volume of the imi&d solid waste, typically contains toxic
metals, such as cadmium, lead, and mercury, wkanlcontaminate groundwater as well as soil.
This raises particular concerns should an exigtniity expand to include a new gasification
unit and increase landfilling of ash in sensitiveas, particularly in Saugus. The presence and
levels of toxic metals in ash produced in the geeifon process would be the same as ash
produced by traditional incineration because thes®material is the same. Plants relying on
these technologies also typically produce a sigaift amount of tar.

Response:MassDEP recognizes that all processes producdetyaf by-products, including
ash. We expect an innovative or alternative teldgyto more efficiently convert the solid
waste that the facility takes in to heat or gas tisghe case with the currently operating
municipal waste combustors, and therefore to prediess ash per pound of trash. The newer
technologies may produce other by-products thainere and can therefore be re-used (e.g.,
some vitreous materials may be used in road bestreaion), which would also reduce the
amounts of ash that would require disposal.

In addition, ash from Massachusetts municipal westebustors is disposed of in landfills that
are required to comply with the requirements ofSloéd Waste Management Facility
Regulation (310 CMR 19.000), which include provwnsidor capturing and disposing of leachate
at a facility that is designed to handle it properThe ash landfill in Saugus installed a systam i
the 1980’s that collects leachate from the perimeft¢he landfill, to prevent leachate from being
discharged into the marsh.
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8. Comment: MassDEP’s own taxpayer-funded study commissidnetthe Tellus Institute in
2008 recommended against lifting the incineratoratayium. Recycling and composting
programs far outperformed every other managemetitodeand gasification/pyrolysis
performed only marginally better than “conventidMdSW incineration and worse than
landfills with respect to CO2 emissions.

Response:The Tellus Institute compared recycling and compgstith a variety of methods
for disposing of solid waste. MassDEP agrees thghinstitute’s finding that source reduction,
recycling and composting are preferable to all ®ohdisposal, including gasification and
pyrolysis. However, MassDEP believes this comndests not appropriately characterize the
conclusion of the Tellus report. That report, whis available at
http://www.mass.gov/dep/recycle/priorities/tellusmpdf, stated, “reported per ton emission
factors for gasification/pyrolysis facilities a@ater than for “Waste to Energy” incineration
facilities for all pollutants, and lower than laildémissions for all except carbon dioxide
(eCQ)°.” In addition, MassDEP does not agree with thed®ép characterization of landfills as
significantly reducing GHG emissions.

9. Comment: Recent studies on pilot gasification and pyra@ysants in other states and
foreign countries reflect troubling levels of enmses of particulate matter, hydrogen chloride,
nitrogen oxides and other pollutants. It therefsreot reasonable to conclude that gasification
and/or pyrolysis technologies will avoid signifita@nvironmental or health risks. Particularly in
the absence of new, objective evidence of techiydlogt enables gasification and pyrolysis
without the risks and drawbacks noted above, theaBment lacks a reasonable basis for lifting
the moratorium.

Response:Modifying the moratorium will allow proponents tibef applications for projects
involving innovative and/or alternative technolagievhich will allow MassDEP to determine
whether a proposed facility can be built and opet&tfficiently, effectively, and cleanly. This
review will include a determination of whether flaeility is capable of meeting stringent air
pollution standards and requirements. If the nuohamn is not modified to allow these
applications to be submitted, we will have no b&sievaluating these technologies for their
appropriate use in the Commonwealth. Any facivtlf need to satisfy MassDEP that it can be
built and operated without significant impacts amlc health and the environment, and will
also have to obtain all necessary local permitdifae a Site Assignment from the local Board
of Health).

10. Comment: A 5 ton per hour R&D pilot plant years ago wastéal as being able to take
high sulfur coal, gasify it and generate a low Bgas without emitting any pollution or waste.
The project was plagued with problems, includingasion throughout the plant, problems with
the sulfur removal system, the scrubber systemesfaitimation of other unanticipated gaseous
emissions, the fouling of catalysts beds, the lameunt of hazardous wastes generated, both
solid and liquid, and the toxic odors/fumes beingteed from the different pollution control
systems.

° Assessment of Materials Management Options for the Massachusetts Solid Waste Master Plan Review, Tellus
Institute, December 2008, p. 2.

92



Response: MassDEP is not familiar with this facility andetiefore cannot comment on its
design, construction, or operation.

11. Comment: Contrary to the Department’s suggestion thaptméial lifting of the

incineration moratorium would be geared towardraliéve technologiemnovation the
Department’s proposed action is not limited to onaty tailored R&D activities. Rather, it

would allow one or more large, utility-scale faiwéds — or a host of smaller (e.g., 1-3 MW
capacity) facilities — to go forward, locking in neowaste-to-energy infrastructure over the long-
term. The Department’s proposal would allow ne&r00 additional tons per day of solid waste
to be used as fuel for power generation — enouglipply a facility with an electric generating
capacity of 35 MW or more. In additiotihe proposal is silent with respect to limiting the
duration such a facility may operate. Limited-dimatpermits have been important for R&D
facilities, to ensure that technologies are navedid to be deployed for long periods of time
unless and until they have been proven to be safeeffiective. Yet no such protection appears to
be contemplated here.

Response:MassDEP did not propose to limit development of fiaeilities to only those built

at a “research and development” or “demonstratgmaile to allow approval of proposals for the
use of technologies for which these steps are eeded. However, if sufficient specific data on
emissions or other aspects of a proposed facdityt available, the Department may require the
proponent to conduct studies that may involve ssnaitale demonstrations of the technology
prior to permitting a commercial scale facility.

12. Comment: Environmental policies must protect the publiaiagt acute and chronic adverse
health effects. We are especially concerned albeugffects of air pollution on the health of
vulnerable populations, including the 1 in 10 cheldliving with asthma and the nearly 300,000
adults with chronic obstructive pulmonary disedS®PD) in Massachusetts. Incineration will
cause the burning of plastics, bleached paperglsyiand immeasurable amounts of toxic
materials, with dioxins, mercury, lead, asbestoserac, other heavy metals, and countless other
dangerous poisons emitted into the air and ontadierivers, streams, lakes, ponds, oceans and
waterways. All of these will end up in the blobdams and tissues of men, women, children,
animals, fish, and other food sources.

Based on studies conducted by the National InstitifiHealth and Beth Israel Deaconess,
carcinogenic substances such as dioxin, mercuagl, admium, chromium, dioxin and
contaminated ash are released into the air fronficgtgon emissions. Health impacts of dioxin
include cancer, 1Q deficits, disrupted sexual depelent, birth defects, immune system damage,
behavioral disorders, diabetes, and altered sesr&&ome studies show higher cancer rates and
the presence of elevated levels of dioxin in tlemdlof people living near municipal solid waste
incinerators when compared to the general populafil along the line, from the people who
work in the plants to the people living near laliglfivhere bottom ash has been deposited,
people are exposed to dioxin and other contamirfemits incinerators. High levels of dioxins

are also found in food and dairy products produceat incinerators, so that the toxic impacts of
incineration are as far-reaching as the shipmetitaiffood to other communities.

Response: Of the “advanced” thermal conversion technologesawed by the Tellus Institute
in the 2008 Tellus Institute Report, the newer @rion technologies had measured emissions
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that were in many cases significantly lower thamssians reported by the Massachusetts
municipal waste combustors. MassDEP expects thahew facility will need to employ
advanced air pollution controls, and will need tarmage by-products containing toxic materials
so that they do not contaminate the environment.

13. Comment: The ash residue from the new retrofitted techgieand the increased amount
of solid waste that would come to this facility doehe technological changes Wheelabrator
would make would further compound the health ofgs&Lcitizens, the air and the groundwater
surrounding the ACEC wetlands. Statistics show ith&augus we have elevated cancer rates
and increased respiratory diseases. This regiobd®s designated as an Area of Critical
Environmental Concern because it provides valuhalstat for fish, birds, shellfish and other
wildlife, and is located on the Saugus/ Pines Rastuary, and is the most important natural
resource area in the Saugus River watershed. Then&uMarshes ACEC is a 2,634 acre urban
salt marsh system extending into Saugus, Lynn, ReBoston and Winthrop. This region was
designated as an ACEC in 1988 to preserve itgafi@nvironmental value as one of the most
biologically significant salt marshes north of Bwst The marsh contains flounder, alewife,
rainbow smelt, American eel, soft shelled and ratams, mussels, and a variety of native and
migratory birds. Contaminated water is continuowk$charged from the facility into the
adjacent Saugus River, thus causing potential ivegatfects to the fish and wild life in the area.
The Attorney General's Office recently issued & $iillion penalty against Wheelabrator as
part of a settlement for numerous environmentdhtions associated with plant operation and
the improper handling of solid waste in Saugus@hdr comminutes. ENVIRON, an auditor of
Wheelabrator, continued to identify throughout 2@inherous additional operation problems
that had to be addressed.

Response:See Response to Comment #7 in this section forrrdton about leachage
management from the ash landfill in Saugus. MassBEBt aware of a request to retrofit the
Saugus facility. However, should a proposal foew (or retrofitted) facility there or in other
locations occur, MassDEP would need to decide vemndtie facility can be built and operated so
that it will meet all applicable regulatory limigsmd requirements.

B. Greenhouse Gas (GHG) and Other Related Issues

1. Comment As energy generators, gasification plants emitenggeenhouse gases per unit of
electricity generated than fossil fuel plants, asdguch, are incompatible with the greenhouse
gas reduction goals of the Massachusetts GlobamivigrSolutions Act (GWSA). The
Intergovernmental Panel on Climate Change (IPC&gstthat when comparing power sources,
biogenic emissions from incinerators must be actifor in evaluating global warming
impacts.

Response While the greenhouse gas emissions may be greatenegawatt hour (MWh) than
a natural gas facility, MassDEP regulations regaireapplicant to compare their emissions to a
facility using a comparable fuel, not the lowesiting fuel. In addition, MassDEP is working
on many fronts to reduce the amount of organicsgdisposed in the Commonwealth and
expects to propose this Spring that disposal cdmigg at facilities with more than 1 ton per
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week be banned beginning in Summer 2014. Finalyagree that biogenic emissions need to
be included in any assessment of GHG impacts apdramities for reducing GHG. The MA
GHG inventory developed as per the GWSA includegédmic emissions. See
http://www.mass.gov/dep/public/committee/swacom.far more information on organics and
http://www.mass.gov/dep/air/climate/gwsa_docs.hinpfementfor more information on the
MA GHG inventory.

2.Comment Since 2009, the EPA has been utilizing “systemseld accounting” of GHG
emissions. Whereas prior accounting for waste waigeld to emissions from landfills and
incinerators, the new system also accounts foethissions generated to replace the products
and packaging that we discard, much of which isgthes! for obsolescence or one-time use.
Similarly, food production, transport, and dispasdandfills and incinerators also drive climate
change, and almost half of the food supply in tingédl States is wasted. EPA reports, “In total,
the goods we create, transport, and dispose oftenfbod we produce, and process, transport,
and dispose of are estimated to account for apmeately 42% of U.S. GHG emissions.”

Response We appreciate that EPA uses lifecycle “systemsed accounting” for some of its
GHG related work. That is not our understandingdacer of their GHG reporting requirements
or inventory tools. Massachusetts uses EPA’'e $6&iG inventory tool for our state-wide
inventory which is not based on systems-based atiogu See link included for comment #1
for more information.

3. Comment Massachusetts’ goals should incorporate the qraféreduce, reuse, recycle,”
rather than technologies that are a continuatichefL9th century mindset of “waste, exploit,
and destroy.” Destroying valuable non-renewableusses for the tiny amount of electricity
created is not only a shortsighted response tprihielem of waste, the impact of increased CO2
emissions flies in the face of the increasinglyamtgneed to reduce greenhouse gas emissions.

Response: The goals of the SWMP includes ambitious goalg¢dtice, reuse and recycle”
resources. And the goals of the GWSA mean tleCibmmonwealth is among the leading
states in the US in reducing GHG emissions.

4.Comment As incinerators, albeit operating under starveggen conditions, gasifiers emit
significant conventional air pollutants and hazaslair pollutants. Combustion of the char left
over after syngas is produced is also a sourcelbftmn. Gasification does not destroy air
toxics — when contaminated materials are usedealsthixic emissions increase.

Response MassDEP will require any proposal submittedamttiis provision to meet stringent
air quality and energy efficiency requirements.

5. Comment Our comments on the waste plan are informed byexiew of Taylor Biomass, a
municipal solid waste gasification facility propdse@ Montgomery, NY. This facility is
advertised as the “nation’s first, commercial-opierg energy generation facility, powered by
syngas produced from the sorted and non-recycfait&ons of the waste stream.” Referring to
the 1990 moratorium on new incinerators, the wpkta states “Since that time, a variety of
alternative technologies (such as gasification@ndlysis) have advanced.” However, this is
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not exactly the case. In fact, while a varietyadfilities and technologies have been proposed,
there are still no large-scale operating facilitrethe United States that are gasifying MSW or
biomass. Our review of the Taylor facility’s aplion documents for an air permit and a DOE
loan guarantee reveal the considerable uncertsitita still exist with regard to operation of
gasification facilities. The 24 MW Taylor plant Wdonsume 25,000 dry Ib/hr of MSW, and will
in turn produce 8,210 Ib per hr of char to be bdrimethe char combustor. In other words, nearly
33% of the feedstock for gasification is ultimatblyrned in a conventional boiler after it has
been pyrolyzed. The char burner produces 3,670 disloper hour, which contains heavy metals
and anything else that wasn’t volatilized, and effime may require special disposal. If the char
is not combusted, it also may require special diahalue to the high concentration of heavy
metals. The Taylor application states that theihgatalue of syngas is only about half that of
natural gas, so even though Taylor's combined cgakfication process is projected to be more
efficient than simple incineration, its stack ernmss are still about 1,670 Ib/MWh of “raw” CO,
around twice the emission rate from a natural gasbined cycle plant.

Response MassDEP is not familiar with the Taylor proplosa cannot comment in detail on

the calculation included above. However, a faciibes not need to demonstrate that it can meet
the emission limits of a natural gas facility. Témaissions will be compared to a facility of

similar size, using a comparable fuel.

6. Comment Considering gasification strictly as a means aéte disposal, with regard to GHG
emissions, the Tellus report commissioned by tate stoncluded that landfilling with gas
capture is the best option: “On a per ton MSW hasdern landfills with efficient gas capture
systems reduce two and a half times as much COg@asa&cation and pyrolysis facilities, and
three and a half times as much as waste-to-eneogyerators.” Considering the GHG impacts
of gasification as a means of energy productiomaasbeen the case with biomass energy, waste
incineration has often been portrayed as havingaed "net" GHG emissions based on
discounting for the biogenic portion of the wadteam used for fuel. In some cases, such
calculations rely on over-inflated estimates of ma@e generation and escape if the waste is
landfilled instead of being incinerated. MSW gasifion facilities emit more GHGs per MWh
than natural gas facilities.

Response:MassDEP does not agree with the specific findinthefTellus Report (which is
available ahttp://www.mass.gov/dep/recycle/priorities/tellusmpdf) that landfills significantly
reduce GHG emissions and instead views landfillsgsficant net sources of GHG emissions.
It is also worth noting that the Tellus Report daded that gasification and pyrolysis perform
better than landfills with regard to all other eovimental parameters that they considered.

7.Comment While it is understandable that the plan focusesimply reducing the number of
tons of waste landfilled each year, rather tharresging the amount of materials landfilled
against an economic baseline of materials prodogctiee goal of reducing landfilling by two
million tons a year is unfortunately accompaniedhsyfollowing statement, page 18 within the
plan: “This goal of reduced solid waste disposalldde achieved through any combinatain
source reduction, reuse, recycling, composting,ahdr forms of diversion, so Massachusetts
would not necessarily need 2 million tons of addiéil recycling and composting capacity to
meet this goal.” (emphasis added). The phrase campbination” is notable. In fact, once
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incineration is back on the table as an optiorréoiucing waste, there are two possible and even
probable outcomes. First, alternative fates fortevaach as recycling or source reduction can be
shortchanged; and second, greenhouse gas emissiactions become much more difficult to
achieve, relative to other options. Compounding¢hasutcomes, we are not confident that the
proposed cap of keeping new gasification capati8b8,000 tons per year will be maintained —
rather, this cap feels like it would just open tlw®r for the cap to later be raised.

Response MassDEP disagrees with this comment. The Béésia goal to reduce “disposal’,
not “landfilling” by 2 million tons on an annual sia by 2020. Any MSW or gasification

capacity would be considered disposal and notqgfdahte 2 million ton disposal reduction. We
proposed to limit new capacity to 350,000 tonsymar precisely to ensure that source reduction,
reuse, recycling, composting, and other forms wéidiion are the preferred alternative. This
level is designed to cover at most half the expkeneeded capacity for disposal by 2020.

C. Resource Impacts/Recycling Impacts

1. Comment Recycling of materials reduces the need for mirgisources extracted from forests
and mines, saves energy, and reduces emissiomeaflgpuse gases and other dangerous air and
water pollutants. Recycling conserves on averageetto five times as much energy as
incineration facilities that process MSW into ener@asification and pyrolysis, by contrast, do
nothing to reduce the amount of virgin resourcdsageied, and these technologies produce
carbon dioxide (in addition to other harmful aidamater pollutants) in significant amounts.

Response: MassDEP agrees that recycling is preferableltmahs of disposal, including
gasification and pyrolysis, from an environmentadl @an economic perspective. That is why
MassDEP has set an aggressive goal to reduce dldpo& million tons by 2020 and more than
5 million tons by 2050 through reducing waste, oficg, composting, and anaerobic digestion.

2. Comment Staff time and taxpayer dollars are best spefureimg waste bans and supporting
recycling programs- from collection to end markett in reviewing draft permits and proposals
and dealing with public opposition for projectstites experience elsewhere proves, stand a slim
to zero chance of getting built. Taunton hasaalyeinvested over $5 million into their hoped-
for incinerator, which is nowhere close to beingtb&ven a fraction of this money could have
been invested into a world class recycling progréfile waste incinerators collect millions of
dollars in disposal fees each year for their opesathe facilities are nonetheless still dependent
on publicly funded renewable energy subsidies ardricentives to be financially viable. If the
state funds development of gasification facilitibgn they will have a disincentive to increase
recycling to feed those facilities.

ResponseMassDEP is not proposing to divert staff or furgdirom recycling and waste
reduction programs to work on gasification and pysis projects. All forms of waste reduction,
recycling, and composting will continue to be amaped strongly by MassDEP, while we also
work to ensure that the facilities that disposenaterial that remains is safe, including any
additional disposal capacity using gasification pgrblysis.

3. Comment MassDEP has chosen to call its Solid Waste Md&srPathway to Zero Waste
However, the international, peer reviewed defimtad Zero Waste says that “Zero Waste means
designing and managing products and processestensgtically avoid and eliminate the
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volume and toxicity of waste and materials, consemd recover all resourcesid not burn or

bury them* Communities throughout the country with Zero \féaGoals are seeing recycling

rates far higher than even Massachusetts’ bestlirgycommunities. In the U.S. most of the

Zero Waste planning is happening in the westetestdf Massachusetts were to take a step
forward on the path to Zero Waste, instead of steppff the path by increasing incineration,

the Commonwealth could lead the way with Zero Wasl&ies in the Northeast.

Response MassDEP believes that the proposed change imtratorium will not have a
meaningful impact on moving towards zero waste .nyvleommunities with high recycling rates
are in states like California that do not have rtmrams on any kind of waste to energy.
MassDEP is proposing to limit disposal capacitiess than what will be needed to address
Massachusetts waste disposal need, assuming tisasabtaisetts meets its aggressive 2020 goal
of a 2 million tons reduction in solid waste displosMeeting this goal would give
Massachusetts a higher recycling rate than ang stahe country has achieved to date.

4. Comment Incineration is a poor approach for addressirgptoblem of residual waste
(material that cannot be reused or recycled). ME§sneeds to require an integrated approach
to address the overlap between our wastewatergbeetmallenges and our post- 2015 handling
of MSW as a resource out of place. Encouraging nmaieeration and gasification of narrowly
defined MSW is the last thing that the state shalald Massachusetts should focus on updated
environmental strategies such as producer resgbtysgmlicies for “upstream” waste reduction,
and MBT (mechanical/biological treatments) for desils, to make them inert so they can be
safely landfilled while we are on the path to Z&vaste.

Response: MassDEP proposed this limited modification to theratorium to allow gasification
or pyrolysis facilities to submit a permit applicet and have the potential to be considered for a
permit, as such facilities could be preferableralives to Massachusetts existing disposal
capacity. MassDEP would also consider proposalsfrhanical/biological treatments for
residual wastes. MassDEP would also consideriiated approaches for managing organics
from MSW along with wastewater residuals. In fAdassDEP is working with a number of
municipal wastewater treatment plants to incorgeataerobic digestion as part of their
treatment processes.

5. Comment Although the waste plan states that only non-cktyte materials would be
burned in gasifiers, it seems likely that new iecation capacity would compete with recycling
and anaerobic digesters for materials. Certainctable materials have greater heating value
than non-recyclables, leading to competition betwlages as fuel and re-use. Unlike a landfill,
once an incinerator is built, it requires consfeeting. And that means that there is an inherent
conflict between high recycling goals and incinierat Disposal, especially inexpensive
disposal, always competes with waste reductiondaretsion. This is especially true for
gasification for energy production, because thas#ities need the high-carbon materials that
are also needed by manufacturers using recycleistieek. For this reason, officials in Europe
are becoming concerned that high levels of inct@nacapacity are limiting increases in
diversion. A chart of recycling and incineratioorfr the five regions of Denmark shows an
inverse relationship between recycling and incitiena Denmark’s per capita generation of
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waste (over 1836 Ibs./yr.) is the highest in the'Eand most of it is incinerated. Eighty percent
of what Denmark incinerates is recyclable or cortetale’* The chart below shows that the
higher the rate of incineration, the lower the @iteecycling.

Recycling Incineration Landfill
Hovedstaden 21% 7% 2%
Nordjyllnad 29% 63% 8%
Sjeelland 31% 59% 10%
Midtjylland 40% 53% 7%
Syddanmark 41% 52% 6%

Data from Waste Centre Denmark, 2005 data for hiolskwaste, Storage for incineration
classified with incineration

In Massachusetts, we have recently seen an exarhptev incineration facilities compete with
recycling. The Covanta incinerator SEMASS proposesdte disposal contracts with Cape Cod
towns for 50% of trash generated, “ensuring thahewe tons coming to the facility for the long
term.”? Sending 50% of trash generated to SEMASS wouldiregowns to lower the recycling
diversion goal of 60% previously set forth by thep€ Cod Planning Commission

Response: MassDEP has set an aggressive goal to reduce wadtincrease recycling,
composting, and anaerobic digestion by 2 milliamston an annual basis by 2020. Even with
this dramatic increased waste reduction, recyckmgl, organics diversion by 2020, MassDEP
will still face an in-state capacity shortfall gf@oximately 700,000 tons. The proposed
350,000 tons of gasification or pyrolysis capatitgt would be allowed under the modified
moratorium would be limited to half of this projedtcapacity shortfall. MassDEP believes that
this limited increased capacity would not have amaningful effect on increasing recycling.
MassDEP has reviewed available data about recyaligwaste to energy and concluded that
there no trend exists indicating that waste to g@negsults in decreased recycling rates (Please
see the response to Comments 181 and 189 in thRégponse to Comments Document). .
Based on MassDEP’s understanding of the propos®8tASES contract offers, the description of
the proposed contract offers is inaccurate, aswyd allow for increased recycling.
MassDEP agrees with the comment that inexpensgpodal capacity is most likely to compete
with and undermine recycling, but understands @ahgtgasification or pyrolysis facility is
unlikely to be an inexpensive disposal option. réfere, businesses and municipalities would

1% http://epp.eurostat.ec.europa.eu/cache/ITY PUBLIC/8-08032011-AP/EN/8-08032011-AP-EN.PDF

! Jens Peter Mortensen, 3119 3210, jpm@DN.dk Danmarks Naturfredningsforening, 2012001004

> Tom Cipolla, SEMASS business manager, See “SouthCoast towns face trash fee increase,” by Charis
Anderson, The New Bedford Standard-Times, March 1, 2009.
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continue to be able to save money by diverting masefrom disposal to recycling, composting,
and anaerobic digestion.

6. Comment: Facilities or technologies that use these rawenas for energy will have to
compete with rising recycling markets and manufietied initiatives to capture more recycled
materials, and may not be able to guarantee atfegdfor the long life of these projects. We
urge the state of Massachusetts to maximize theswalits waste stream by continuing to
emphasize recycling and reuse, exploring prodestatdship policies for packaging materials,
and not by investing in further disposal technadsgi

Response: MassDEP agrees that recycling will continue t@beconomically preferable
alternative to gasification and pyrolysis, as veallother disposal options, which will limit the
degree to which those facilities will be able tongeete for recyclable materials. In the Final
Solid Waste Master Plan, the Department has comahitt continuing and expanding its support
for reuse and recycling programs.

7. Comment: Improved technologies such as optical sortinglmmplemented anywhere —
they do not need to be coupled to new incineraixssting combustion must be improved
further, on a schedule that matches our zero vgaste My expectation is that by 2050 our
combustion facilities will become largely recycleffat is the zero waste future we need written
into our plan.

Response: As part of the Solid Waste Master Plan and pregasvisions to solid waste
regulations, MassDEP continues to tighten wastedandéorcement, including requiring increased
third party inspections at more facilities to infoand support MassDEP waste ban compliance
and enforcement, tightening facility waste ban plaplementation, and increasing MassDEP
waste ban inspections. These changes will leattteases in recycling and composting
infrastructure and increased efforts to divert make before they reach disposal facilities, as
well as diversion of these materials at disposallifees.

D. Waste Ban Enforcement/Meeting Capacity Need thimgh Recycling

1. Comment: Recycling trumps incineration. At least 75% of waes to landfills and
incinerators could instead be recycled or compattexligh existing and planned programs,
including 26% paper, 14% plastics, 5.5% metals, ¥P46s, 21% organic materials, 14%
construction and demolition debris, 3% householhldous waste, 3% electronics, and 11%
other, including textiles, fats and grease, arebtirBecause a no “action threshold” for banned
material has been established for a garbage tradkkxcording to the current waste ban
compliance guidance, a truck that is two-third$ dfilbanned material can still pass a waste ban
inspection. Despite these large amounts of bane@gtiables going to disposal facilities,
MassDEP has issued only three penalties statewide August, 2009 for failure to comply with
waste ban regulations— while being well aware ekthviolations. With approximately 230
waste disposal facilities in the Commonwealth (fdisd incinerators, and transfer stations),
MassDEP conducted only 21 waste inspections dedidatwaste ban compliance since 2010.
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We would not need new incinerators if we reducedycled and composted more of our wastes.
Instead of allowing more incinerators, MassDEP #thpenalize waste ban violators. | want to
see much more progress in efforts to reduce, r@udeecycle waste. Updating the bottle bill,
enforcing current waste bans, increasing produesgansibility requirements, and getting food
waste out of the trash are just a few proposatscihidd get us on the path to zero waste. The
direction you are considering is the opposite amel, we hope you will reconsider.

Response: MassDEP agrees that there is significant potefatiancreasing diversion of
recyclable and compostable materials from dispesate waste ban materials represent
approximately 44 percent of what is disposed. Hmwrenot even the most effective recycling
and composting programs can realize a 100 peregtie rate. MassDEP has set an aggressive
goal of reducing disposal by 2 million tons on an@al basis by 2020 and reducing disposal by
more than 5 million tons on an annual basis by 2088 Draft 2010-2020 Solid Waste Master
Plan proposed a comprehensive set of strategimeve Massachusetts towards this goal and all
of these strategies remain in the Final Plan. Thedade all of the strategies proposed in the
comments, including supporting an expanded botiiledcreasing producer responsibility
requirements, increasing food waste diversion aadynmore. This goal, as well as all of the
supporting strategies, are among the most aggeessihe nation and would continue to make
Massachusetts a leader in waste reduction, recydimd food waste diversion.

In particular, MassDEP has taken major steps toeniomvard with increasing food waste
diversion and increasing waste ban enforcementssBIBP has established an aggressive,
comprehensive Organics Action Plan and is activabying forward with implementation,
setting Massachusetts on a path to be a naticadéiten this area. MassDEP is also rolling out a
comprehensive strategy to increase waste ban canggli which includes expanding
requirements for third party waste ban inspectams$ monitoring to help inform MassDEP
compliance initiatives, proposed changes to sigaifily tighten waste ban guidance for solid
waste facilities, and add waste ban complianceeafioicement staff. MassDEP believes that
these steps, along with the many other strategidsei Master Plan, will increase recycling
substantially and move us forward towards achietiegSolid Waste Master Plan goals.
However, even given this progress, MassDEP projeatsadditional disposal capacity will be
needed. Without added capacity, more waste witéported for disposal to out of state
landfills, which MassDEP believes is a poor envinemtal and economic outcome.

2. Comment Waste ban enforcement fines should be used tingagctors to fund MassDEP
enforcement activities and enhance community aaie sécycling and reuse programs.

Response Fines cannot be used to pay for community destcycling programs. State law
requires that any revenue from fines goes intesthte’s General Fund.

3.Comment | know MassDEP intends to require proposed ptsjeteet “upfront recycling
standards.” However, | lack any confidence redylelanaterials won't be burned. It's just too
easy to burn rather than sort. Additionally, MaB8&T» constrained budget will not allow for
monitoring and compliance.
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Response: MassDEP will seek stakeholder input on upfrooyciing standards at disposal
facilities, including monitoring and verifying fdity compliance with these standards. These
standards would then be enforced via any facilitgedfic permit.

4. Comment We are concerned with how an expansion of wastsergy capacity will affect
current market conditions for MSW. The successo¥cling is partially dependent on the cost-
effectiveness of diverting materials from wastedgal. Increased disposal capacity would
lower disposal costs and undermine recycling effartd decrease patrticipation. If waste-to-
energy capacity is expanded, the vital role theté&/Bsans should/could play in reducing the
volume and recapturing the energy of MSW shouldhbgimized. It is possible that greatly
increased and consistent enforcement of the Waaste Bould partially counter the effect of
increased disposal capacity.

Response: Given projected reductions in landfill capacitseothe coming decade, even with
the addition of 350,000 tons of gasification capa@verall in-state disposal capacity would be
reduced. At the same time, MassDEP is implemergiogmprehensive strategy to increase
waste ban compliance.

E. General Comments/Process Issues

1. Comment MassDEP has not identified, and indeed cannaititye a compelling rationale for
lifting the moratorium on municipal solid waste dmunstion.The proposed patrtial lifting of the
waste incineration moratorium would be arbitragpricious, and contrary to the Department’s
mandate to protect against damage to the envirohamehpublic health. The Department lacks a
reasonable basis on which to adopt such a flawetification to the otherwise laudable SWMP.

Response: MassDEP has not proposed to lift the moratoribat,implement a modification that
will limit capacity while enabling the consideratiof alternative technologies with lower
emissions, greater energy generation, and lowaramaental impacts than existing disposal
options. As such, MassDEP intends to evaluateteelnologies such as gasification, a process
that proposes to produce a fuel product, produsepellution than traditional waste to energy
facilities and minimize the disposal of recyclabiaterials.

2. Comment Although the Department has suggested that thegsial under consideration
pertains to “innovative and alternative technoledie.g.,gasification or pyrolysis) for converting
municipal solid waste to energy or fuel on a liditeasis,” and has implied that gasification and
pyrolysis might not be covered by the moratoriunthia first instance, such an interpretation is
contrary to Massachusetts regulations. Indeedhéyery act of proposing the partial lifting of
the waste incineration moratorium to accommodate cheployment of gasification and
pyrolysis technology, the Department concedesth@aimoratorium applies and would need to
be modified to allow such uses.

ResponseMassDEP has proposed to modify the moratoriunléevgproposals for gasification
or pyrolysis facilities that would use MSW as theiedstock to be considered, when they
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otherwise would have been subject to the moratariliire moratorium remains in effect for
traditional waste to energy incineration.

3.Comment The Revised Draft SWMP provides no useful detaiighe “stringent emissions,
energy efficiency, and upfront recycling standarithsit proposed projects would be required to
meet pursuant to the Plan’s terms. The Plan stias¢sMassDEP will seek stakeholder input
while developing performance standards” — yet hysadering public input on such performance
standards onlgfter promulgating plans to lift the moratorium, the Depgent inappropriately is
segmenting the consideration of impacts.

ResponseThe Solid Waste Master Plan provides a frameworifassachusetts solid waste
policy. But, as is the case throughout the plaamyrimportant aspects of implementation are
addressed outside of the Plan as various Plan eteraee implemented. Each facility proposal
submitted to MassDEP is subject to solid wasteastggnment, solid waste facility regulations
and other applicable requirements (e.g., air qupkirmitting). These projects will be evaluated
individually to ensure that factors such as enemgy recycling efficiencies are a vital part of the
proposal. Each proposal would also require aimgéng from MassDEP which would require
the project to utilize Best Available Control Teahwgy (BACT) or Lowest Achievable
Emission Rates (LAER) for emission controls at aimum. MassDEP will seek stakeholder
input on the approach for emission controls reqoeets.

4. Comment The proposed changes to the SWMP require MEP&RWeWEPA requires
agencies to “review, evaluate, and determine thpaanon the natural environment of all works,
projects or activities conducted by them and... lisgracticable means and measures to
minimize damage to the environment.” Projects cedemder MEPA include “an Agency’s
programs, regulations, or policies.” MEPA reviewasjuired when one or more of the review
thresholds are met or exceeded and the subjectmadiat least one review threshold is within
MEPA jurisdiction. That one or more individual peojs enabled by a partial lifting of the waste
incineration moratorium would be subject to MEP&iegv does not obviate the necessity of
reviewing the enabling policy itself. Among othensiderations, the proposed patrtial lifting of
the waste incineration moratorium could open ther do a host of smaller distributed waste-to-
energy systems that individually would be below MERBNd potentially permitting) review
thresholds but that collectively would exceed sticbsholds. Accordingly, the proposed partial
lifting of the moratorium on solid waste incinemtishould be subject to MEPA review,
including an analysis of whether there are altéveatwith decreased environmental impact —
such as by effectively implementing preferable gie§ and programs on recycling, reusing, and
composting.

Response: The Solid Waste Master Plan does not triggerMBPA thresholds (e.qg., for filing

an Environmental Notification Form or other MEPAviews because the Master Plan is neither a
“Project” or a “Regulation”, and it does not progidny type of entitlement (i.e., state financial
support) from MassDEP. In and of itself, the SaNdste Master Plan does not create any
damage or potential damage to the environment.

5. Comment Additional electricity generation from gasificati or pyrolysis technologies would
qualify as a renewable energy source. This wolddteradditional revenue for MassDEP
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through the Waste-to-Energy Credits (WEC). Burmmaye trash for electricity would only
increase DEP’s share of the WEC revenue. | wouldissppointed if this were the reason for
“lifting the moratorium” but based on the reseairtio these technologies | can’t imagine why
else they would be added as a feasible disposalimpt

ResponseThis comment is incorrect. Under the Green ComtiesAct®> RPS Class |l
Waste Energy Generation Attributes are availablg tmWaste-To-Energy (WTE) facilities in
commercial operation prior to December 31, 1997 tsa conventional municipal solid waste
technology to generate electricity. Therefore, aey MSW conversion technology would not
be eligible to earn RPS Class Il Waste Energy Gaiwer Attributes unless the statute is
amended.

6. Comment Gasification and conventional waste incinerapitamts can be lucrative for their
developers, generating millions of dollars in wadisposal fees each year (“tipping fees” can
range from $50 to more than $70 per ton). None#iseleur review of the Taylor plant (proposed
for NY) struck us with the developers’ seeminglyimnited appetite for publicly funded
subsidies and tax breaks in addition to tippingreaenue. Taylor has applied for a federal DOE
renewable energy loan guarantee that would amouens of millions of dollars. They also
hoped to receive a federal incentive tax crediCjl€ash grant that would reimburse a full 30%
of their development costs (a one-time paymentdppears to be around $21 million). They
arranged for a payment-in-lieu-of-taxes schembeatunicipal level that would dramatically
reduce their local taxes by about one-half. Tipge®s are a major source of revenue for the
plant; in their loan application Taylor projectexteiving $55 per ton of material as a tipping fee,
yielding revenues around $14.75 million per yearaddition, Taylor would sell power to the
grid, earning about $10.5 million per year at 0.p8% kWh, and the plant would also be eligible
to sell the “green attributes” of its power. Fgulant in Massachusetts, sale of Class Il RECs
would yield a certain amount of revenue. As “renie\@anergy” generators, garbage
incinerators burn money almost as fast as they barbage; we suggest that it may be time for
the state to re-examine whether garbage incinerageds, or deserves, renewable energy
credits.

Response: MassDEP has no control over financial incentivies may be offered by other
governmental entities in other jurisdictions fovedi®pment of solid waste management
facilities. Please see the response above abeaipilicability of RPS Class Il Waste Energy
Generation Attributes.

7.Comment Lifting the incineration ban in Massachusettsates a slippery slope to future
modifications, expansions, and potentially invitatof even riskier energy production
technologies. Further, the proposal to lift the based on the assumption that new technologies
have emerged since 1990 is inconsistent with attermitments to reduce risks from toxic
emissions.

 Chapter 169 of the Acts of 2008 — Section 11F(d) @rresponding Department of Energy Resources RPS
regulations (225 CMR 14.00 and 225 CMR 15.00
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ResponseThis comment is incorrect. MassDEP is not proppsinlift the moratorium, but is
implementing a narrow modification to the moratariwith stringent up-front recycling and
emissions control requirements.

8. Comment From 2003-2010, combustion has seen virtuallyommage reduction, therefore its
share of total disposal hagreasedrom 23.7% to 30.1%. One suggestion is that theeQlve

2 items “Modify the Moratorium on Municipal Solid &te Combustion” and “Reduce
Emissions of Municipal Waste Combustors” shouldfldressed in combination, not separately.
These are described in more detail in sectionaddl4.3 of the revised plan. As written, the first
proposal increases combustion by a limited amodmievihe second proposal reduces
environmental impacts, at least relative to thaltoombustion tonnage. If new facilities must be
built to utilize better technologies, then theipaaity shouldeplacesome portion of existing
combustion capacity. Phase one of this alterngtieposal would insure that total combustion
does not increase beyond the current level, anddymavide more incentive than the current
proposal, incentive for existing facilities to aadvanced capacity as their permits are reduced. It
would not be possible for any facility to continlyahake repairs without upgrades, and maintain
level capacity. And since gasification of entire WiStreams has never succeeded, using
selected portions as fuel may be more viable. hiasp two of the alternative proposal, beginning
after 2030, the total combustion limit would beueed each year, to 20% of initial by 2050. The
portions of the reduction drawn from conventionad advanced limits would be decided by
MassDEP each year, based on feasibility analysiss. viould give plants 20 years to amortize
prior upgrades while finding ways to handle the t@a$ream without combustion.

Response: MassDEP is not proposing to reduce currently jgegchmunicipal solid waste
combustion capacity at this time. However, ovelteposal capacity will be reduced as more
existing landfills close over the course of the augrdecade.

F. Burning C&D Wood

1. Comment Even if the proposed partial lifting of the MSWoratorium were justified — which
it is not — it still would be necessary for the @ement to undertake a Health Impacts
Assessment (“HIA”) prior to considering any usecohstruction and demolition (“C&D”)

debris as fuelln late 2009, the Secretary of Energy & EnvironraéAffairs instructed the
Department to suspend the review or issuance ofipgefor R&D gasification projects using
wood from C&D debris as fuel until there was a mihv@ough review of the health impacts
from gasification plants and assurance of the lvéiig of the fuel. In June, 2010, EEA
announced that the Department, in conjunction WiéhMassachusetts Department of Public
Health (“MDPH”), would oversee an Assessment of €arction and Demolition Derived Wood
Used for Fuel, which called for proposals from adtants to conduct a study on the public
health and environmental impacts of converting C&éste into fuel through combustion and
gasification processes. To date there has beemalaéport and, correspondingly, no assurance
that these processes will somehow avoid signifipaiblic health and environmental effects. As
the Commissioner explicitly has recognized in régerblic remarks, a HIA would need to be
undertaken before any consideration could be diog¢he use of C&D debris as fuel in any new
WTE facility.
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Response: MassDEP is aware of the requirement to condit#ath Impact Assessment before
combustion of C&D debris would be considered. Apscfor that study was developed and
public comment was sought, but MassDEP did notggdaue to resource constraints. This
proposal to modify the moratorium on developing reapacity for MSW combustion is not
intended to re-open the moratorium on C&D debrimloostion. At this time, there are no
proposals to burn C&D debris before MassDEP. dégeloper comes forward with a proposal,
then we will determine whether funding is availatdethe study noted above.

2. Comment Massachusetts’ northern neighbor, New Hampshas,recognized the danger of
burning construction and demolition (C&D) debrisdéahas imposed a moratorium on C&D
burning. The Revised Draft SWMP, by contrast, magrothe door to experimental new
combustion of C&D debris in Massachusetts. AlthotighDepartment has committed to
undertake a HIA in advance of allowing any such nee of C&D debris as fuel, this still falls
far short of the protective ban adopted in New Hsinme.

Response MassDEP acknowledges that New Hampshire has thieeapproach noted above,
which is different from Massachusetts’ approache 860 note that Connecticut has taken a
different path by issuing permits for a C&D gasition facility, which is currently under
construction.

3.Comment Several years ago, the DOER and MassDEP initateeffort to include
construction and demolition (C&D) debris as woodstgeeligible for feedstock in biomass
facilities that seek renewable energy credits. Trigkision seemed to be a way for MassDEP to
manage the significant problem it created throlnghvwtood waste ban by generating thousands
of tons of unmarketable C&D waste. It was cleamtmy of us who extensively researched the
environmental impacts of burning C&D debris thatés not beneficial to the environment or
public health. C&D waste was eventually removedfithe list of eligible biomass input. The
concept of opening the gate to WCTs (waste conmersichnologies) for a similar reason leads
only to a similar result.

Response: The Commonwealth is not reconsidering whether C&i3t& should be eligible for
renewable energy credits.

4. Comment No one really knows what the emissions of hazasdur pollutants (HAPS) from
MSW and biomass gasification are, thus the Tayoilify used EPA’s AP-42 emission factors
for natural gas to estimate emissions from the agtibn turbine for purposes of their air permit
application to New York State. They estimated H&Rsssions from the char burner using the
AP-42 emission factors for wood-fired boilers. Hoeg they plan to gasify garbage and
construction and demolition wood, thus AP-42 emoissifactors for pure natural gas and virgin
wood are unlikely to fully represent the range @&R+4 that will be emitted by the Taylor facility.
In fact, the image of gasification as “clean” ig based on any real data. If MassDEP has relied
on promises made by facilities like Taylor when sidering whether to lift the incinerator
moratorium, the Department should be aware of Hoas¥ and unsupported these promises are.

Response:MassDEP is not relying on the Taylor facility’s posal to determine the emission
requirements for any facility that may be proposetilassachusettsAny proposal will need to
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meet all applicable air quality and solid wasteutations and will go through an application
process to determine the applicable permit limits.

G. Gasification is not Renewable

1. Comment The only thing that makes energy generated frast&yrenewable is that we keep
making garbage. But this is no one’s definitiomafewable! Most of the components of solid
waste are not from renewable resources. The NaRasburces Defense Council estimates that
80% of municipal solid waste is hon-renewable.ddiion, turning waste into energy instead of
recycling means that new resources must be mingledg or cut. Turning primary materials
such as trees, bauxite, and petroleum into newyateduises much more energy than recycling
wastes back into new products. We would need t@etxand process more of these materials if
they are destroyed for energy. Incinerator comgmare working hard to get their technologies
considered renewable, thus qualifying for certaibsidies, and taking attention away from real
renewable sources of energy, like wind, water, &nd The state should not consider any
regulations to classify these processes as renewealergy. About 50% or more of the feedstock
for these facilities is made up of non-renewalesil-based products and packaging made of
plastics and tires. A large chunk of the state’steyatream, food waste, makes for a poor fuel,
while world demand for recycled paper has nevenlbegher and markets are struggling to meet
the demand. Anaerobic digestion of source sepamtghics would be a great fit for the
economic and environmental needs of Massachusetisyould provide a way to generate
renewable energy from a “waste” resource in a saener.

ResponseMassDEP does not determine whether the fuel floatype of operation is
renewable. The Massachusetts Department of Erfigeggurces (DOER) is the department
which supports renewable electricity generatiooulgh the state’s Renewable Portfolio
Standard (RPS). At this time, new electricity gatien that utilizes municipal solid waste is not
eligible for RPS support, though electricity genierabased on source separated organic
materials (e.g., anaerobic digestion of food/adtical wastes) is eligible for such support.
DOER is not considering any change to these elityiloriteria. MassDEP agrees that recycling,
composting, and anaerobic digestion are prefetald@y form of disposal from a resource
management perspective.

H. Other Comments on Technologies

1. Comment There are no commercially operating gasificaptants in the United States.
Japanese Thermoselect facilities mainly run onrgbanix of MSW with industrial and other
wastes, such as auto shredder fluff and C&D debaiganese MSW appears to be much different
that U.S. MSW. Scheduled maintenance for this teldgy is relatively higher than for a
traditional waste-to-energy plant. Some gasificatechnologies require preprocessing
(shredding) of material. Tip fees are in the $2806per ton range. The average size of a
Japanese gasification facility is 200 tpd. Using #s an operating standard and MassDEP’s
proposed 350,000 tpy of waste, proponents woul@ abuild seven (7) new facilities - each
requiring eight (8) acres of land — to handle titalttonnage proposed by MassDEP.
Gasification facilities internally use a large partage of the generated power for process
energy. When this electrical energy use is sulgchftbm the total, the net electrical generation
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rate per ton of MSW processed appears to be coivlpa@ or even lower than, that of
traditional waste-to-energy systems.

ResponseMassDEP will evaluate all proposals on a casedsg dasis and will only allow up to
a total of 350,000 tons per day of MSW to go talifiées built under the modification of the
moratorium. Whether that capacity is handled bg faility or several has not been
determined. In addition, this capacity will only permitted to the extent that applications are
submitted, local site assignment is approved, baddcility(ies) can meet all MassDEP
requirements.

2.Comment The Solid Waste Association of North America (SMA) published a
comprehensive report in December 2011 on Waste &@sion Technologies. SWANA'’s
Applied Research Foundation evaluated six convertgiohnologies: gasification, plasma arc
gasification, pyrolysis, hydrolysis/fermentatioma&robic digestion, and autoclave/mechanical
processing. This report includes an in-depth rexaed analysis of each technology. After
reading the report it is clear to me that gasifasaand pyrolysis are not technologies that the
Commonwealth should be including in the Solid Wéagsester Plan.

ResponseMassDEP will review all specific facility proposaio determine whether the
technology being proposed will meet all applicaldessDEP requirements.

3.Comment There are no commercially operating plasma asdigation plants in the United
States. It is unknown how plasma arc gasificationl perform with U.S. MSW. The major
disadvantage of the plasma arc systems is thagja feaction of the generated electricity is
required to operate the plasma torches, which e=loet electrical output. MSW must be
preprocessed (shredded). Some technologies rabeitese of supplemental fuels to moderate
and control the gasification process. The net stadtgeneration rate per ton of MSW processed
appears to be comparable to, or even lower thahpfttraditional waste-to-energy systems. The
sole commercially-operating MSW plasma arc gadificesystem in the world processes 200
tpd. Facility scale-ups of more than a factor oééhare generally considered risky for MSW
processing systems. Using this as an operatingatdrand MassDEP’s proposed 350,000 tpy of
waste, proponents would have to build seven (7) flaeities - each requiring eight (8) acres of
land - to handle the total tonnage proposed by MBS

ResponseMassDEP will evaluate all proposals on a case bg Gasis and will only allow up to
350,000 tons per day of MSW to go to facilities eleped under the modification of the
moratorium. Whether that capacity is handled bg faility or several has not been
determined.

4. Comment Not mentioned in the SWANA report is the obvidnslusion of recyclable
material in any of these proposed facilities. ikslmot seem to be in the interest of achieving
MassDEP’s waste reduction goals to create moreg@apacity without first increasing waste
diversion efforts. Also, based on SWANA's tour apdnese facilities rated at 200 tpd and
SWANA'’s determination that increasing the ratedacafy two- or three-fold is risky, it would
require seven new facilities to process 350,000 Hwen if a facility was able to successfully
process 500 tpd that would require three new taslion eight acres of property. This seems
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completely implausible and impractical. In the $e@irs that it would take to permit such a
facility, MassDEP could instead focus more concdatt efforts on waste reduction programs.
Overall, | have not read any information about wastnversion technologies that leads me to
believe that they would be a positive asset inGhenmonwealth’s Solid Waste Master Plan.
Nor do they seem significantly better in procedgiehcy, electrical generation, or air emissions
that the currently permitted waste-to-energy cormbndacilities currently under the

moratorium.

ResponseMassDEP’s proposal for allowing this change islprated on the idea that

recyclable materials must be removed from the waiste to any use of the waste as a feedstock
for a facility process such as gasification. MasSBDwill continue to strive to reduce solid waste
disposal regardless of any gasification facilitggsals moving forward.

5.Comment The newer high-heat conversion technologies iigason, pyrolysis, and plasma
arc - are classified by the EPA as what they a@neration, but instead of burning garbage
directly in a single chamber, they heat waste uintdrms a gas that is then combusted as fuel or
electricity. While incineration companies invesgieenwashing their processes, the differences
among them are miniscule.

ResponseMassDEP believes that these technologies havedtieatial to more efficiently
reduce waste volume, with lower emissions and reaexgy production than existing solid
waste disposal capacity. The modification to tlwatorium will allow MassDEP to review and
consider proposals on a case by case basis, anglaaich on its own merits.

6. Comment The Tellus Institute correctly discusses how sqita scale plants are using
pyrolysis or gasification to process small feedssoaf sorted materials such as plastics or tires.
These facilities are nothing like those proposeprtzess the entire mixed waste stream and
cannot be construed as any success in demonsttiaéirigasibility of converting mixed waste to
fuels using these technologies. These pilot faedliare just that—pilots—and something
Massachusetts should be aware of happening butisiotout to invest in given their unproven
track records. Communities and states, includingdZaia, a leader in recycling and waste
diversion, continue to reject conversion techna@sdor mixed waste as a viable alternative and
we strongly urge Massachusetts to continue its taowan on pyrolysis and gasification
projects.

Response: MassDEP is not proposing to invest in these teldgies, but rather to allow

specific proposals to be considered on a case $®y/luasis, evaluating each on its own merits. If
a facility cannot receive local approval and measbDEP’s requirements, then it will not
proceed.

7.Comment | am concerned about: 1) the possibility of ttiatial combustion incinerators

being allowed to retrofitor the new alternative technologies, thus entifessgpanding their
incineration cycle and significantly diminishingetidrive to reduce, reuse, and recycle that many
citizens are now invested in; and 2) opening thar do new technologiesuch as gasification

and pyrolysis, because | don'’t think they are mblest interest of those living in host
communities or in cities and towns that abut tlenierator. Gasification facilities share the same
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environmental problems associated with mass bwinenators, including air and water
pollution, disposal of ash and other by-productsltin/safety/odor impacts, disincentives for
waste reduction, and diversion of waste from cormipgsnd recycling efforts.

ResponseMassDEP will only allow up to a total of 350,0@hs$ per day of MSW to be used as

feedstock for new facilities. If a facility cann@ceive local approval and meet MassDEP’s
requirements, then it will not be able to be depeth
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